
1 

IN THE SUPREME COURT OF INDIA 
   CIVIL ORIGINAL JURISDICTION 
WRIT PETITION (CIVIL) NO …. OF 2019 

(PIL UNDER ARTICLE 32 OF THE CONSTITUTION) 
IN THE MATTER OF: 
Ashwini Kumar Upadhyay 
S/o Sh. Suresh Chandra Upadhyay 
(Off: 15, M.C. Setalvad Chambers Block 
Supreme Court of India, New Delhi-110001) 
Res: G-284, Govindpuram, Ghaziabad, 201013 ….....Petitioner 

Versus 

1. The Supreme Court of India
Through its Secretary General
Tilak Marg, New Delhi - 110201 …Respondent No. 1 

2. The High Court of Meghalaya
Through its Registrar General
MG Road, Police Bazar, Shillong, 793001 …Respondent No. 2 

3. The High Court of Kerala
Through its Registrar General
Ernakulam- 682031 …Respondent No. 3 

4. The High Court of Punjab & Haryana
Through its Registrar General
Sector-1, Chandigarh 160001 …Respondent No. 4 

5. The High Court of Allahabad
Through its Registrar General
Prayagraj Uttar Pradesh – 211001 …Respondent No. 5 

6. The High Court of Jammu & Kashmir
Through its Registrar General
Srinagar, Jammu & Kashmir – 190009 …Respondent No. 6 

7. The High Court of Karnataka
Through its Registrar General
Bengaluru – 560001 …Respondent No. 7 

8. The High Court at Calcutta
Through its Registrar General
Kolkata – 700001 …Respondent No. 8 

9. The High Court of Gujarat
Through its Registrar General
Sola, Ahmedabad 380060 …Respondent No. 9 

10. The High Court of Bombay
Through its Registrar General
Fort Mumbai – 400032 …Respondent No. 10 

11. The High Court of Chhattisgarh
Through its Registrar General
Bilaspur – 495220 …Respondent No. 11 

12. The High Court of Judicature at Hyderabad
Through its Registrar General

Telangana 500066 …Respondent No. 12 
13. The High Court of Uttarakhand

Through its Registrar General
Nainital – 263002 …Respondent No. 13 
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14. The High Court of Himachal Pradesh
Through its Registrar General
Ravenswood, Shimla – 171001 …Respondent No. 14 

15. The High Court of Madhya Pradesh
Through its Registrar General
Jabalpur – 482001 …Respondent No. 15 

16. The High Court of Manipur
Through its Registrar General
Mantripukhri – 795002 …Respondent No. 16 

17. The Orissa High Court
Through its Registrar General
Cuttack, Odisha – 753002 …Respondent No. 17 

18. The High Court of Delhi
Through its Registrar General
New Delhi – 110503 …Respondent No.18 

19. The Gauhati High Court
Through its Registrar General
Guwahati – 781001 …Respondent No. 19 

20. The High Court of Patna
Through its Registrar General
Patna, Bihar – 800028 …Respondent No. 20 

21. The High Court of Tripura
Through its Registrar General
Tripura - 799 010 …Respondent No. 21 

22. The Madras High Court
Through its Registrar General
Chennai – 600104 …Respondent No. 22 

23. The Jharkhand High Court
Through its Registrar General

Doranda, Ranchi – 834033 …Respondent No. 23 
24. The High Court of Sikkim

Through its Registrar General
Gangtok, East Sikkim – 737101 …Respondent No. 24 

25. The Rajasthan High Court
Through its Registrar General
High Court Road, Paota, Jodhpur,
Rajasthan – 342005 …Respondent No. 25 

 PIL UNDER ARTICLE 32 TO CHALLENGE GUIDELINES OF HIGH COURTS 

To, 
HON’BLE CHIEF JUSTICE OF INDIA 
AND LORDSHIP’S COMPANION JUSTICES  
OF THE HON’BLE SUPREME COURT OF INDIA 
HUMBLE PETITION OF ABOVE-NAMED PETITIONER  
THE MOST RESPECTFULLY SHOWETH AS THE UNDER: 

1. The present Writ Petition has been filed to challenge the guidelines

notified by the High Courts of Himachal Pradesh, Calcutta, Bombay, 

Kerala, Punjab & Haryana, Karnataka, Delhi, Allahabad, Chhattisgarh, 

Gauhati, Gujarat, Hyderabad, Jammu & Kashmir, Madhya Pradesh, 
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Manipur, Meghalaya, Orissa, Uttarakhand and Patna, as well as the 

Notifications published by the High Court of Tripura, pursuant to the 

judgment pronounced by this Hon’ble Court in Indira Jaising v. Supreme 

Court of India (“Indira Jaising judgment”) on 12 October 2017, reported 

in (2017) 9 SCC 766. The present Writ Petition also challenges the 

guidelines notified by the High Courts of Madras, Jharkhand, Sikkim and 

Rajasthan prior to the Indira Jaising judgment, since no new guidelines 

appear to have been notified by the High Courts pursuant to judgment. 

2. This Hon’ble Court in Indira Jaising judgment had prescribed guidelines 

which would govern the exercise of designation of Senior Advocates by 

the Supreme Court and all High Courts. The present Writ Petition 

challenges the inconsistencies in guidelines framed by various High 

Courts, contrary to the guidelines prescribed by this Hon’ble Court in the 

Indira Jaising case. Judgment is annexed as Annexure P-1 (Pages           ).

3. Petitioner has not filed any other petition either in this Hon’ble Court or 

in any other Court seeking same or similar directions.

4. The facts constituting cause of action accrued on 12.10.2017 and on 

subsequent day, when this Hon’ble Court passed a landmark judgment to 

frame guidelines on senior designation but High Courts failed to 

implement it in letter and spirit. 
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6. Article 14 secures equality before law and equal protection of Laws but 

High Courts failed to secure it, thus causes injury.  

7. Petitioner has no personal interests, individual gain, private motive or 

oblique reasons in filing this petition. It is not guided by the gain of any 

other individual, institution or body.  

8. There is no civil, criminal or revenue litigation, involving the Petitioner, 

which has or could have legal nexus, with the issue involved in this 

petition. It is totally bona-fide. 

9. There is no requirement to move the High Courts as they are well about 

the Judgment of this Hon’ble Court. 

10. The facts constituting the present cause of action are as follows: 

a. Section 16 of the Advocates Act, 1961 prescribes that there shall be two 

classes of Advocates, namely, Senior Advocates and other Advocates. 

Section 16(2) provides that an Advocate may, with his consent, be 

designated as Senior Advocate if the Supreme Court or a High Court is of 

the opinion that by virtue of his ability, standing at the Bar or special 

knowledge or experience in law he is deserving of such distinction. 

b. In 2015, the petitioner in the Indira Jaising case had challenged the 

system of designation of Senior Advocates in Apex Court.  

c. In paragraph 69 of the Indira Jaising judgment, this Hon’ble Court notes 

the existing guidelines for designation of Senior Advocates in the 

Supreme Court and in various High Courts, and states that the guidelines 

required consideration “to ensure conformity of the actions/decisions 

taken under Section 16 of the Act with the requirement of constitutional 

necessities, particularly, in the domain of a fair, transparent and 
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reasonable exercise of a statutory dispensation on which touchstone alone 

the exercise of designation under Section 16 of the Act can be justified.”  

d. Paragraph 70 of the Indira Jaising judgment clearly lays out the purpose 

of introducing a framework/guidelines for the designation of Senior 

Advocates, and reads as follows: 

“70. We are, therefore, of the view that the framework that we would be 
introducing by the present order to regulate the system of designation of 
Senior Advocates must provide representation to the community of 
advocates though in a limited manner. That apart, we are also of the view 
that time has come when uniform parameters/guidelines should govern 
the exercise of designation of Senior Advocates by all courts of the 
country including the Supreme Court. The sole yardstick by which we 
propose to introduce a set of guidelines to govern the matter is the need 
for maximum objectivity in the process so as to ensure that it is only and 
only the most deserving and the very best who would be bestowed the 
honour and dignity. The credentials of every advocate who seeks to be 
designated as a Senior Advocate or whom the Full Court suo motu decides 
to confer the honour must be subject to an utmost strict process of 
scrutiny leaving no scope for any doubt or dissatisfaction in the matter.” 
 

e. Prior to laying down guidelines, this Hon’ble Court in paragraph 71 of its 

judgment notes that insistence on any particular income as a condition of 

eligibility to be designated a Senior Advocate may be a self-defeating 

exercise, since merit, ability, standing in the Bar and expertise in a 

specialised field of law were to be the determining factors. 

f. Furthermore, this Hon’ble Court in paragraph 72 of its judgment states 

that instead of having a minimum age requirement with a provision of 

relaxation in an appropriate case, it would be better to go by the norm of 

10 years’ practice at the Bar, which is also what is prescribed by Article 

217 of the Constitution as a condition of eligibility for being considered 

for appointment as a Judge of the High Court. 

g. This Hon’ble Court in paragraph 73 of its judgment states that “It is in the 

above backdrop that we proceed to venture into the exercise and lay down 

the following norms/guidelines which henceforth would govern the 
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exercise of designation of Senior Advocates by the Supreme Court and all 

High Courts in the country. The norms/guidelines, in existence, shall be 

suitably modified so as to be in accord with the present.”. The guidelines 

laid down by this Hon’ble Court are as follows: 

“73.1. All matters relating to designation of Senior Advocates in the 
Supreme Court of India and in all the High Courts of the country shall be 
dealt with by a Permanent Committee to be known as “Committee for 
Designation of Senior Advocates”; 
 
73.2. The Permanent Committee will be headed by the Hon'ble the Chief 
Justice of India and consist of two seniormost Judges of the Supreme 
Court of India [or High Court(s), as may be]; the learned Attorney General 
for India (Advocate General of the State in case of a High Court) will be a 
Member of the Permanent Committee. The above four Members of the 
Permanent Committee will nominate another Member of the Bar to be 
the fifth Member of the Permanent Committee; 
 
73.3. The said Committee shall have a permanent Secretariat, the 
composition of which will be decided by the Chief Justice of India or the 
Chief Justices of the High Courts, as may be, in consultation with other 
Members of the Permanent Committee; 
 
73.4. All applications including written proposals by the Hon'ble Judges 
will be submitted to the Secretariat. On receipt of such applications or 
proposals from Hon'ble Judges, the Secretariat will compile the relevant 
data and information with regard to the reputation, conduct, integrity of 
the advocate(s) concerned including his/her participation in pro bono 
work; reported judgments in which the advocate(s) concerned had 
appeared; the number of such judgments for the last five years. The 
source(s) from which information/data will be sought and collected by 
the Secretariat will be as decided by the Permanent Committee; 
 
73.5. The Secretariat will publish the proposal of designation of a 
particular advocate in the official website of the Court concerned inviting 
the suggestions/views of other stakeholders in the proposed 
designation; 
 
73.6. After the database in terms of the above is compiled and all such 
information as may be specifically directed by the Permanent Committee 
to be obtained in respect of any particular candidate is collected, the 
Secretariat shall put up the case before the Permanent Committee for 
.scrutiny; 
 
73.7. The Permanent Committee will examine each case in the light of the 
data provided by the Secretariat of the Permanent Committee; interview 
the advocate concerned; and make its overall assessment on the basis of 
a point based format indicated below: 
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Sl. No. Matter Points 
1.  Number of years of practise of the applicant advocate 

from the date of enrolment. [10 points for 10-20 years 
of practise; 20 points for practise beyond 20 years] 

20 
points 

2.  Judgments (reported and unreported) which indicate 
the legal formulations advanced by the advocate 
concerned in the course of the proceedings of the case; 
pro bono work done by the advocate concerned; 
domain expertise of the applicant advocate in various 
branches of law, such as Constitutional law, Inter-State 
Water Disputes, Criminal law, Arbitration law, 
Corporate law, Family law, Human Rights, Public 
Interest Litigation, International law, law relating to 
women, etc. 

40 
points 

3.  Publications by the applicant advocate 15 
points 

4.  Test of personality and suitability on the basis of 
interview/interaction 

25 
points 

 
73.8. All the names that are listed before the Permanent 
Committee/cleared by the Permanent Committee will go to Full Court. 
 
73.9. Voting by secret ballot will not normally be resorted to by the Full 
Court except when unavoidable. In the event of resort to secret ballot, 
decisions will be carried by a majority of the Judges who have chosen to 
exercise their preference/choice. 
 
73.10. All cases that have not been favourably considered by the Full 
Court may be reviewed/reconsidered after expiry of a period of two 
years following the manner indicated above as if the proposal is being 
considered afresh; 
 
73.11. In the event a Senior Advocate is guilty of conduct which 
according to the Full Court disentitles the Senior Advocate concerned to 
continue to be worthy of the designation, the Full Court may review its 
decision to designate the person concerned and recall the same.” 
 

h. Pursuant to the above guidelines being prescribed by this Hon’ble Court 

and the direction that all existing guidelines were to be brought in 

accordance with the Prescribed Guidelines, various High Courts have 

introduced their own guidelines. Some of these guidelines are: (i) 

contrary to the Prescribed Guidelines; and (ii) inconsistent with 

guidelines introduced by other High Courts, defeating the objective of 

uniformity as stated by this Hon’ble Court in the Indira Jaising judgment.   
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i. Broadly, the following issues arise on an examination of the guidelines 

introduced by various High Courts: 

i. Inconsistency/lack of clarity on the forum where an Advocate should 

have practiced in order to be eligible for designation as a Senior Advocate 

Different High Courts have differing guidelines on this issue. While 

certain High Courts require an Advocate to have practiced for at least ten 

years in that High Court in order to be eligible for designation as a Senior 

Advocate, certain other High Courts consider Advocates who have 

practiced for at least ten years in that High Court or in courts subordinate 

to that High Court, to be eligible for designation as a Senior Advocate. 

Furthermore, a few High Courts consider Advocates who have practiced 

for at least ten years anywhere in India to be eligible for designation as a 

Senior Advocate, without a qualification as to where such Advocates 

ought to have practiced or with a qualification that at least some of such 

practice must have been at that High Court or its subordinate courts.  

ii. Minimum Age and Other Requirements 

Some High Courts also impose a minimum age requirement, completely 

contrary to the directions in the Indira Jaising judgment, while others 

impose requirements that contradict the Prescribed Guidelines or travel 

beyond them, such as requiring Advocates to have practiced for at least 

fifteen years in order to be eligible for designation as Senior Advocates. 

iii. Requirement of Disclosure of Income 

Despite the fact that Indira Jaising judgment makes it clear that income is 

not a relevant factor to determine eligibility for designation as a Senior 

Advocate, guidelines introduced by several High Courts ask the applicant 

Advocates to disclose their professional income during the last five years.  
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j. The relevant guidelines introduced by various High Courts are as follows: 

i. Lack of Clarity on Required Forum of Practice 

High Court/Rules Rule 

No. 

Provision 

FORUM NOT SPECIFIED 

The High Court of 

Himachal Pradesh 

(Designation of Senior 

Advocates) Guidelines, 

2018 

4(2) No person shall be eligible to be 

designated as a Senior Advocate unless 

such person has practiced for ten years 

as an Advocate on the date of the 

application. 

The High Court of 

Kerala (Designation of 

Senior Advocates) 

Rules, 2018 

4 An Advocate shall be considered for 

being designated as a Senior Advocate 

only if he/she has actually practiced as 

an Advocate for not less than ten years. 

The Designation of 

Senior Advocate Rules, 

2018 (Allahabad High 

Court) 

4(2)  An Advocate who has put in at least ten 

years of actual practice as an Advocate 

shall be eligible to be designated as 

Senior Advocate. 

Provided that a retired Judge of any 

High Court, who is qualified to practice 

in the Allahabad High Court may also 

be recommended for being designated. 

High Court of Gujarat 

Designation of Senior 

Advocates Rules, 2018 

12 An Advocate shall not be eligible for 

designation as a Senior Advocate 

unless: 

(i) He has 10 years’ combined standing 

as an Advocate or a District & Sessions 

Judge, or as a Judicial Member of any 

Tribunal in India whose qualification 

for eligibility for such appointment, is 

not less than that prescribed for 

appointment as a District Judge; or 

(ii) He has been an eligible Chief Justice 

or a Judge of a High Court 

ONLY HIGH COURT PRACTICE CONSIDERED 

 

The Bombay High 

Court (Designation of 

Senior Advocates) 

Rules, 2018 

4 An Advocate who has actively and 

actually practiced for not less than 10 

years in the Bombay High Court may be 

considered for being designated as 

Senior Advocate … 
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 6(b) The following norms and guidelines 

will govern all recommendations and 

proposals/applications for designation 

as a Senior Advocate: …(b) The 

Advocate should have not less than ten 

years’ standing as an Advocate of the 

Bombay High Court. 

 

High Court of 

Chhattisgarh 

(Designation of Senior 

Advocate) Rules, 2018 

3(ii)(a) No person shall be eligible to be 

designated as Senior Advocate unless 

he: 

(a) has a minimum of ten years of 

regular practice as an Advocate in the 

High Court of Chhattisgarh  

Form 

No. 2 

Item 19 

Are you ordinarily practicing within 

the jurisdiction of the High Court of 

Chhattisgarh? 

High Court of 

Judicature at Patna 

(Designation of Senior 

Advocates) Rules, 

2019 

4 An Advocate shall be considered for 

being designated as a Senior Advocate 

only if he/she has actually practiced as 

an Advocate for not less than ten years 

in the High Court. 

Criteria for 

Designating Senior 

Advocates, 2018 (High 

Court of Jammu & 

Kashmir) 

2(a)(iii) An Advocate shall be eligible to be 

designated as a Senior Advocate, if 

he/she: 

…(iii) has completed 40 years of age 

and is ordinarily practising in the High 

Court of Jammu and Kashmir for not 

less than ten years preceding the date 

of consideration of his/her case for 

designation as a Senior Advocate 

PRACTICE IN THE HIGH COURT AND ITS SUBORDINATE COURTS 

CONSIDERED 

Rules framed by the 

High Court of Punjab 

and Haryana under 

Section 16(2) of the 

Advocates Act, 1961 

1 An Advocate shall be eligible to be 

designated as a Senior Advocate, if he 

or she is an Advocate, duly registered 

with a Bar Council constituted under 

the Advocates Act, 1961 and is 

ordinarily practicing in the Punjab and 

Haryana High Court or in a court 

subordinate to it for a period of not less 

than 10 years 

The High Court of 

Karnataka 

(Designation of Senior 

3(2) No person shall be eligible to be 

designated as a Senior Advocate unless 

he has actually practiced as an 

Advocate for not less than ten years in 
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Advocates) Rules, 

2018 

the High Court of Karnataka or in any 

Court subordinate to the High Court of 

Karnataka and has actually argued in 

some reported cases or cases involving 

important questions of law. 

The High Court of 

Delhi Designation of 

Senior Advocate Rules, 

2018 

5 No person shall be eligible for being 

designated as Senior Advocate unless 

he/she- 

(i) has practiced as an Advocate at the 

Bar for not less than 10 years; 

(ii) is enrolled with a Bar Council 

constituted under the Advocates Act, 

1961; 

(iii) has been mainly practicing in the 

High Court of Delhi and the Courts 

subordinate to it; and 

(iv) has appeared and argued cases or 

provided legal services pro-bono 

Gauhati High Court 

(Designation of Senior 

Advocates) Rules, 

2018 

3(2) No person shall be eligible to be 

designated as a Senior Advocate unless 

he has actually practiced as an 

Advocate for not less than ten years in 

the Gauhati High Court or in any court 

subordinate to the Gauhati High Court 

and has appeared and actually argued 

in some reported cases or cases 

involving important questions of law. 

High Court of 

Meghalaya 

(Designation of Senior 

Advocate) Rules, 2017 

3(2)(i) No person shall be eligible to be 

designated as Senior Advocate unless 

he: 

(i) has a minimum of ten years of 

practice as an Advocate in the High 

Court of Meghalaya (or in the erstwhile 

Shillong Bench of the Gauhati High 

Court) or in the Court subordinate to 

the High Court of Meghalaya; … 

High Court of Orissa 

(Designation of Senior 

Advocate) Rules, 2019 

4(2)(i) No person shall be eligible to be 

designated as Senior Advocate unless 

he/she: 

(i) has a minimum ten years of practice 

as an Advocate in the High Court of 

Orissa or in the Courts subordinate to 

the High Court of Orissa. … 
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High Court of Tripura 

Notification dt. 

4.04.2019 

 

-- Applications are hereby invited from 

the eligible Advocates having 10 year 

practicing experience at the Bar for 

designation as Senior Advocate in the 

High Court of Tripura as per the 

prescribed format available in the 

Official Website of the High Court of 

Tripura. 

Application for 

Designation of Senior 

Advocates  

(as available on the 

website of the High 

Court of Tripura) 

10 (i) Number of cases filed and 

conducted by the applicant in the High 

Court, if practicing in the High Court … 

(ii) Number of cases filed by the 

applicant in the District Court if 

practicing in the District Court … 

 

As is evident from the above table, there are several inconsistencies 

between the rules/guidelines laid down by different High Courts with 

respect to the eligibility criteria to be designated a Senior Advocate, as far 

as the forum of practice is concerned. 

11. Forum not specified : The guidelines laid down by the High Courts 

of (1) Himachal Pradesh; (2) Kerala; (3) Allahabad; and (4) Gujarat, 

state that an Advocate must have had at least ten years of practice in 

order to be eligible to be designated a Senior Advocate, without 

specifying any particular forum where an Advocate must have practiced. 

In the case of the High Court of Gujarat, the ten-year requirement may be 

satisfied by practice as an Advocate, or District & Sessions Judge or 

Judicial Member of a Tribunal or a combination of any of the three. 

12. Only High Court Practice Considered 

The guidelines laid down by the High Courts of (1) Bombay; (2) 

Chhattisgarh; (3) Patna; and (4) Jammu & Kashmir state that an Advocate 

must have practiced at the respective High Court for at least ten years, in 

order to be eligible to be designated a Senior Advocate.  
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13. Practice in the High Court and Subordinate Courts Considered 

The guidelines laid down by the High Courts of (1) Punjab and Haryana; 

(2) Karnataka; (3) Delhi; (4) Gauhati; (5) Meghalaya; (6) Orissa; and (7) 

Tripura, state that an Advocate must have practiced at the respective 

High Court or at its subordinate courts for at least ten years, in order to 

be eligible to be designated a Senior Advocate. The Notification published 

by the High Court of Tripura, read with the requirements in its 

application form, make it clear that the eligibility condition is ten years of 

practice at either High Court or at District Courts.  

ii. Minimum Age and Other Requirements 

High Court/Rules Rule No. Provision 

Guidelines for 

Designation of 

Advocates as Senior 

Advocates 

(Hyderabad High 

Court) 

6(i) The Advocate, to be designated as a 

Senior Advocate, should have: (i) a 

minimum standing of 10 years at the Bar, 

out of which not less than seven years 

shall be in the High Court of Judicature at 

Hyderabad for the State of Telangana and 

the State of Andhra Pradesh. 

Criteria for 

Designating Senior 

Advocates, 2018 

(High Court of 

Jammu & Kashmir) 

2(a)(iii

) 

An Advocate shall be eligible to be 

designated as a Senior Advocate, if 

he/she: …(iii) has completed 40 years of 

age and is ordinarily practising in the 

High Court of Jammu and Kashmir for not 

less than ten years preceding the date of 

consideration of his/her case for 

designation as a Senior Advocate 

High Court of 

Madhya Pradesh 

(Designation of 

Senior Advocates) 

Rules, 2018 

9(a) An Advocate shall be considered for 

being designated as a Senior Advocate 

only if: (a) he has actually practiced as an 

Advocate for not less than 15 years and … 

Provided that the High Court may, in 

exceptional cases, relax any of the 

aforesaid qualifications and designate an 

Advocate as Senior Advocate, having 

regard to his experience at the Bar, 

knowledge of law and performance in the 

Court. 
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High Court of 

Manipur Rules 2019 

Guidelines regarding 

Designating an 

Advocate as Senior 

Advocate under the 

provisions of Section 

16 of the Advocates 

Act, 1961 

3 No person shall be eligible to be 

designated as Senior Advocate unless: 

(a) he has completed the age of 35 years; 

(b) has a minimum of 10 years standing 

as an Advocate of which 5 years of 

practice should be in any Court within the 

jurisdiction of the High Court of Manipur; 

(c) is a permanent resident of the State of 

Manipur; … 

4 While calculating the aforesaid standing 

of 10 years, the period spent by a Judicial 

Officer during his service career shall be 

taken into consideration. 

 

 

 

 

Uttarakhand High 

Court (Designation of 

Senior Advocates) 

Rules, 2018 

2(a) In these Rules, unless the context 

otherwise requires: (a) An “Advocate” for 

the purposes of the present Rules would 

mean an Advocate as defined in the 

Advocates Act, 1961 and whose name 

figures on the rolls prepared by the State 

Bar Council of Uttarakhand; and in 

addition he/she should also be a member 

of the recognised Bar Association of 

Uttarakhand High Court for the last 5 

years, and where his original registration 

is not with the Bar Council of 

Uttarakhand then, in that case, he/she 

should have been validly transferred to 

the rolls of Bar Council of Uttarakhand, at 

least five years prior to his candidature 

being considered as a Senior Advocate. 

4 The High Court may designate an 

Advocate as a Senior Advocate, if in its 

opinion by virtue of his/her ability and 

standing at the Bar, the said Advocate is 

deserving of such distinction.  

Explanation: The term “standing at the 

Bar” means position of respect and 

eminence attained by an Advocate at the 

Bar by virtue of his/her seniority, legal 

acumen, and high ethical standards 

maintained by him, both inside and 

outside the Court, and who is an 

Advocate as defined under rule 2(a) and 

has put in at least ten years of actual 

practice as an Advocate. 
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High Court at 

Calcutta 

 

2 No person shall be designated as Senior 

Advocate unless he has put in practice of 

10 years and more at the Bar. 

12 The Hon’ble Judges of the High Court 

may, in writing, propose names of 

Learned Advocates regularly practicing 

in the High Court to be designated as 

Senior Advocates. 

Norms for 

Designation of 

Advocates as Senior 

Advocates declared 

by the High Court of 

Madras in 2014 

A(1) Fifteen years standing at the Bar. In 

calculating the 15 years standing at the 

Bar, services rendered as Judicial Officer 

shall be taken into consideration 

A(6) Should be mainly practicing in the High 

Court of Madras, Madurai Bench and 

courts subordinate to it, including the 

Tribunals 

High Court of 

Jharkhand Rules, 

2001 

210 (1) The Court may … designate an 

Advocate as a Senior Advocate in terms of 

Section 16(2) of the Advocates Act, 1961 

… 

Provided that any Advocate who has put 

in less than 15 years practice at the Bar 

and ordinarily does not reside in and 

practice in Jharkhand High Court, shall 

not be designated as a Senior Advocate 

under this Rule 

High Court of Sikkim 

Designation of Senior 

Advocates Rules, 

2009 

4(b) No Advocate shall be eligible to be 

designated as Senior Advocate unless: - 

(i) he has completed 35 years of age. 

(ii) has a minimum of 10 years standing 

at the Bar as an Advocate in any Court 

within the jurisdiction of the High Court. 

While calculating the aforesaid standing 

of 10 years, the period spent by a Judicial 

Officer during his service career shall be 

taken into consideration. 

(iii) is a permanent resident of the State 

of Sikkim under the jurisdiction of the 

High Court. 

Notification dt. 

30.04.2010 

published by the 

Rajasthan High Court 

Source: 

para 

43.2 

Advocate must be at least 40 years of age 

and  must have an experience which is 

not less than 20 years at the time of 

consideration. 
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14. As evident from the above table, the guidelines laid down by the 

High Courts of (1) Hyderabad; (2) Jammu & Kashmir; (3) Madhya 

Pradesh; (4) Manipur; (5) Uttarakhand; (6) Calcutta; (7) Madras; (8) 

Jharkhand; (9) Sikkim; and (10) Rajasthan are all starkly different from 

each other and from the guidelines laid down by other High Courts. It is 

submitted that while the Notification dt. 30.04.2010 published by the 

Rajasthan High Court is not available, this Hon’ble Court in paragraph 43 

of the Indira Jaising judgment has summarized the eligibility 

requirements followed by the Rajasthan High Court for designation of 

Advocates as Senior Advocates. 

15. While the High Court of Hyderabad appears to consider Advocates 

having practiced anywhere in India for at least ten years as eligible, at 

least seven of those years of practice are required to have been before the 

High Court. The High Court of Jammu and Kashmir, while limiting the 

acceptable forum of practice to the High Court, has an additional 

requirement that the Advocate must be at least 40 years old. The High 

Court of Madhya Pradesh, while not specifying a particular forum of 

practice, requires that the Advocate must have practiced for at least 

fifteen years. The High Court of Manipur also appears to consider 

Advocates having practiced anywhere in India for at least ten years as 

eligible, but at least five of those years of practice are required to have 

been before the High Court of Manipur or its subordinate courts. There 

are also the additional requirements that the Advocate must be at least 

35 years old and must be a permanent resident of Manipur. The High 

Court of Uttarakhand appears to consider Advocates having practiced 

anywhere in India for at least ten years as eligible, but with the condition 
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that the Advocate has been enrolled with the State Bar Council of 

Uttarakhand as well as been a member of the Bar Association of 

Uttarakhand High Court, for at least 5years. 

16. As far as the guidelines laid down by the High Court of Calcutta are 

concerned, Guideline 11, which deals with applications made by 

Advocates to be designated Senior Advocates, originally required an 

Advocate to be “regularly practising in the High Court” in order to be 

eligible for designation. This requirement was deleted by a Division 

Bench of the High Court of Calcutta in its judgment dt. 31.01.2019 in 

Debasish Roy v. The High Court at Calcutta (W.P. No. 18345(W) of 2018). 

The guidelines introduced by the High Court of Calcutta, in their present 

form, require at least ten years of practice, without specifying any 

particular forum of practice. However, the High Court in the Debasish Roy 

judgment appears to have overlooked Guideline 12, which deals with 

names of Advocates being proposed by the Hon’ble Judges of the High 

Court, for designation as Senior Advocates. Guideline 12 in its present 

form continues to limit the eligible Advocates to those who are “regularly 

practicing in the High Court”. 

17. The High Court of Madras appears to consider practice at the High 

Court and at subordinate courts and tribunals, but requires Advocates to 

have fifteen years’ standing at the Bar in order to be eligible for 

designation as Senior Advocates. While the High Court of Jharkhand also 

requires Advocates to have had at least fifteen years of practice in order 

to be eligible, it considers only those Advocates eligible who ordinarily 

practice in the Jharkhand High Court. The High Court of Sikkim follows 

the ten-year requirement and considers practice anywhere in Sikkim to 
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be acceptable, but also requires eligible Advocates to be at least 35 years 

old and be permanent residents of Sikkim. Finally, the High Court of 

Rajasthan requires eligible Advocates to be at least 40 years old and have 

at least 20 years’ experience at the time of consideration. 

iii. Requirement of Disclosure of Income 

High Court/Rules Rule No. Provision 

The High Court of 

Himachal Pradesh 

(Designation of 

Senior Advocates) 

Guidelines, 2018 

Application-

cum-Consent 

Letter for 

being 

Designated as 

Senior 

Advocate 

Item 18 

Professional income during 

last five years duly certified by 

a Chartered Accountant 

Rules framed by the 

High Court of Punjab 

and Haryana under 

Section 16(2) of the 

Advocates Act, 1961 

Application-

cum-Consent 

Letter for 

being 

Designated as 

Senior 

Advocate 

Item 18 

Professional income during 

last five years duly certified by 

a Chartered Accountant 

The High Court of 

Kerala (Designation 

of Senior Advocates) 

Rules, 2018 

5 The Advocate whose name is 

proposed/recommended for 

being designated as a Senior 

Advocate/who applies for 

being designated as a Senior 

Advocate, should have been an 

income-tax assessee as on the 

date of the application, for a 

minimum period of ten years. 

The Designation of 

Senior Advocate 

Rules, 2018 

(Allahabad High 

Court) 

Form of 

Application 

for 

designation as 

Senior 

Advocate 

Items 11 and 

12 

Year from which he/she 

became an Income Tax 

assessee, in respect of the 

professional income (attach 

copies of relevant documents) 

Particulars of annual declared 

gross professional income for 

the past five years (with copies 

of documents/Income Tax 

returns in this regard) 
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Criteria for 

Designating Senior 

Advocates, 2018 

(High Court of 

Jammu & Kashmir) 

2(a)(iv) An Advocate shall be eligible to 

be designated as a Senior 

Advocate, if he/she: 

…(iv) is a duly assessed income 

tax payee for the last 

continuous ten years and 

his/her annual gross 

professional income is not less 

than rupees ten lacs in each of 

the last three financial years 

preceding the date of 

consideration 

High Court of 

Madhya Pradesh 

(Designation of 

Senior Advocates) 

Rules, 2018 

9(b) …(b) his gross income from the 

profession is not less than Rs. 

10 lacs per annum as shown in 

the previous 3 years’ Income 

Tax returns:  

Provided that the High Court 

may, in exceptional cases, relax 

any of the aforesaid 

qualifications and designate an 

Advocate as Senior Advocate, 

having regard to his 

experience at the Bar, 

knowledge of law and 

performance in the Court. 

High Court of 

Manipur Rules – 

2019 

Guidelines regarding 

Designating an 

Advocate as Senior 

Advocate under the 

provisions of Section 

16 of the Advocates 

Act, 1961 

3(d) No person shall be eligible to 

be designated as Senior 

Advocate unless: 

… (d) has the income of not less 

than 5 lakh per annum 

Provided that such a person is 

liable to be taxed under the 

Income Tax Act, and in case of 

those who are not liable to pay 

tax as a statement to the extent 

of income shall be furnished.  

Provided further that the High 

Court for the reasons to be 

recorded in writing, may grant 

an exemption to any individual 

member from the above 

requirements regarding 

income. 
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Uttarakhand High 

Court (Designation 

of Senior Advocates) 

Rules, 2018 

Appendix-A 

Form of 

Application 

for 

Designation as 

Senior 

Advocate 

Items 14 and 

15 

14. Year from which he/she 

became an Income Tax 

assessee, in respect of the 

professional income (enclose 

copies of relevant documents) 

15. Average net professional 

income for the past five years 

(Gross professions income - 

deductions i.e. professional 

income on which tax was paid) 

Application for 

Designation of Senior 

Advocates (as 

available on the 

website of the High 

Court of Tripura) 

7 Details of income assessed 

under the Income Tax Act for 

the preceding three years 

(Income Tax returns of 3 

previous assessment years to 

be enclosed) 

High Court of 

Judicature at Patna 

(Designation of 

Senior Advocates) 

Rules, 2019 

5 The Advocate whose name is 

beingproposed/recommended 

for being designated as a 

Senior Advocate/who applies 

for being designated as a 

Senior Advocate, should be an 

income-tax assessee for a 

minimum period of ten (10) 

years and shall submit copies 

of income tax return for the 

last three financial years. 

Norms for 

Designation of 

Advocates as Senior 

Advocates declared 

by the High Court of 

Madras in 2014 

A(2) Annual declared gross income 

from profession should not be 

less than Rs.7,00,000/- for the 

past three years and should be 

an income tax assessee for 10 

years preceding date  

High Court of Sikkim 

Designation of Senior 

Advocates Rules, 

2009 

4(b) No Advocate shall be eligible to 

be designated as Senior 

Advocate unless: has income of 

not less than Rs. 2,00,000/- 

(Rupees two lakhs) per 

annum: Provided that if such 

an Advocate is liable to be 

taxed under the Income Tax 

Act, 1961; and in case of those 

who are not liable to pay tax, a 

statement to the extent of 

income shall be furnished 
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18. As is evident from the above table, the High Courts of (1) Himachal 

Pradesh; (2) Punjab and Haryana; (3) Kerala; (4) Allahabad; (5) Jammu 

& Kashmir; (6) Madhya Pradesh; (7) Manipur; (8) Uttarakhand; (9) 

Tripura; (10) Patna; (11) Madras; and (12) Sikkim require Advocates to 

either disclose their professional income (in the case of the High Courts 

of Himachal Pradesh, Allahabad, Uttarakhand, Tripura, Patna and 

Sikkim), or require the Advocates to have been income tax assessees for 

a certain period of time (in the case of the High Courts of Kerala, Jammu 

& Kashmir, and Patna), or require a certain minimum income (in the case 

of the High Court of J & K, Madhya Pradesh, Manipur, Madras and Sikkim).  

19. It is submitted that the guidelines introduced by the High Court of 

Calcutta originally required the Advocate to disclose, in the application 

form, their professional income for the last five years. This requirement 

was deleted by the High Court of Calcutta in the Debasish Roy case.  

20. It is further submitted that the High Court of Madras, in Clause B(1) 

of the Norms for Designation of Advocates as Senior Advocates, has 

declared that  

“There shall be a Select Committee comprising of ten Honourable Judges of 
the High Court, preferably representing different facets of law, which will 
identify such of those advocates, who by their ability, conduct, standing at 
the bar or special knowledge or experience in law and distinction are 
eligible to be designated as Senior Advocates in terms of Section 16(2) of 
the Advocates Act, 1961.” 
 
This composition of the selection committee is contrary to paragraphs 

73.1 – 73.3 of the Indira Jaising judgment, where the composition of the 

Permanent Committee for selection of Senior Advocates has been 

specified. The Permanent Committee, as per the Indira Jaising judgment, 

is to be headed by the Hon’ble Chief Justice of the High Court and consist 

of the two senior-most Judges of the High Court, the learned Advocate 
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General of the State, and a member of the Bar nominated by these four 

members. The guidelines for designation of Senior Advocates introduced 

by the High Courts of Sikkim, Jharkhand and Rajasthan also do not 

include provisions for a Permanent Committee.  

21. Hence, being aggrieved by the acts of various High Courts in 

introducing guidelines that are inconsistent with each other and, in some 

cases, contrary to the Prescribed Guidelines, and the inaction of various 

other High Courts in not notifying any guidelines/rules pursuant to the 

Indira Jaising judgment, the Petitioner submits this Writ Petition under 

Article 32 of the Constitution of India, inter alia on the following grounds 

set out below which are without prejudice to each other. 

GROUNDS 

A. That the guidelines introduced by various High Courts pursuant to the 

Indira Jaising judgment are inconsistent with one another in many 

respects. Firstly, the High Courts of Himachal Pradesh, Kerala, Allahabad, 

Gujarat and Madhya Pradesh do not specify where an Advocate should 

have practiced for ten years in order to be eligible for designation as a 

Senior Advocate, implying that ten years of practice as an Advocate 

anywhere in India would make one eligible for being designated a Senior 

Advocate by these four High Courts. Secondly, the High Courts of Bombay, 

Chhattisgarh, Patna, Jammu & Kashmir, and Jharkhand only consider an 

Advocate to be eligible to be designated a Senior Advocate if he/she has 

practiced before that particular High Court for at least ten years (fifteen 

years for Jharkhand). Thirdly, the High Courts of Punjab and Haryana, 

Karnataka, Delhi, Gauhati, Meghalaya, Orissa, Tripura, Madras and Sikkim 

consider both High Court and subordinate court practice to be acceptable 
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for eligibility to be designated. Fourthly, the High Courts of Hyderabad, 

Manipur and Uttarakhand do not specify where an Advocate must have 

practiced for ten years in order to be eligible for designation as a Senior 

Advocate. However, the High Court of Hyderabad requires that at least 

seven out of the ten years of practice have been before the High Court. 

The High Court of Manipur requires that at least five out of the ten years 

of practice have been before the High Court or its subordinate courts. The 

High Court of Uttarakhand requires that the Advocate has been enrolled 

with the State Bar Council of Uttarakhand as well as been a member of 

the Bar Association of Uttarakhand High Court, for at least five years. 

Additionally, the High Court of Calcutta limits the ability of its Hon’ble 

Judges to propose names of Advocates for designation as Senior 

Advocates, to those Advocates who are “regularly practicing in the High 

Court” – a limit that does not apply to Advocates who apply for such 

designation. The High Court of Rajasthan requires a minimum experience 

of 20 years of practice in order for an Advocate to be eligible for 

designation as a Senior Advocate. 

B. That some of the guidelines introduced by various High Courts pursuant 

to the Indira Jaising judgment are directly contradictory to the Prescribed 

Guidelines with respect to this Hon’ble Court’s finding in paragraph 72 of 

the India Jaising judgment that a minimum age requirement for 

designation as a Senior Advocate is not required and the requirement of 

ten years’ practice at the Bar would suffice. Firstly, the High Courts of 

Jammu & Kashmir and Rajasthan require an Advocate to be at least 40 

years old in order to be eligible for designation as a Senior Advocate. 

Secondly, the High Courts of Madhya Pradesh, Madras and Jharkhand 
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require an Advocate to have practiced for at least fifteen years, instead of 

ten years as directed by this Hon’ble Court. Thirdly, the High Courts of 

Manipur and Sikkim require an Advocate to be at least 35 years old in 

order to be eligible for designation as a Senior Advocate, and also require 

the Advocate to be a permanent resident of Manipur or Sikkim, 

respectively – a requirement that is not borne out of any of the Prescribed 

Guidelines and in fact travels well beyond them.  

C. That some of the guidelines introduced by various High Courts pursuant 

to the Indira Jaising judgment are directly contradictory to the Prescribed 

Guidelines with respect to this Hon’ble Court’s finding in paragraph 71 

that insistence on any particular income for an Advocate to be eligible for 

designation as a Senior Advocate may be a self-defeating exercise. Firstly, 

the High Courts of Himachal Pradesh, Allahabad, Uttarakhand, Tripura, 

Patna and Sikkim require Advocates to disclose their professional 

income. Given that there is no minimum income required by the 

Prescribed Guidelines, and that this Hon’ble Court has in fact eschewed 

such a requirement, the inclusion of such a disclosure requirement is 

unnecessary and goes beyond the scope of the Prescribed Guidelines. 

Secondly, the High Courts of Kerala, Jammu & Kashmir, and Patna require 

the Advocates to have been income tax assessees for a certain period of 

time. Again, since there is no minimum income prescribed, the inclusion 

of such a requirement is unnecessary and beyond the scope of the 

Prescribed Guidelines. Thirdly, the High Courts of Jammu & Kashmir, 

Madhya Pradesh, Manipur, Madras and Sikkim require Advocates to have 

a certain minimum income, which is in direct contradiction to this 

Hon’ble Court’s finding in paragraph 71 of the Indira Jaising judgment.  
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D. That although the High Court of Tripura has issued Notifications dt. 

13.04.2018 and 4.04.2019 inviting applications from Advocates who 

wish to be designated Senior Advocates, these Notifications do not even 

mention the criteria laid down in paragraph 73 of Indira Jaising judgment, 

i.e. formation of a Permanent Committee, use of a point-based format, etc. 

E. That although the High Court of Judicature at Patna (Designation of 

Senior Advocates) Rules, 2019 have been notified, they do not explicitly 

mention the points-based format laid down in paragraph 73 of the Indira 

Jaising judgment, although some of the criteria laid down in paragraph 

73 have been mentioned in the Rules notified by the High Court of Patna. 

F. That Article 217(2) of the Constitution of India, 1950 reads as follows:  

“217. Appointment and conditions of the office of a Judge of a High 
Court. –  
… (2) A person shall not be qualified for appointment as a Judge of a High 
Court unless he is a citizen of India and— 
(a) has for at least ten years held a judicial office in the territory of India; 
or 
(b) has for at least ten years been an advocate of a High Court or of two or 
more such Courts in succession; 
(c) [* * *] …” 
 

G. That Article 217 prescribes that in order to be eligible to become a Judge 

of a High Court, a person must, inter alia, have held a judicial office in 

India for at least ten years, or have been an Advocate of a High Court or 

of two or more such Courts in succession, for at least ten years. In fact, 

this facet of Article 217 has been noted by this Hon’ble Court in paragraph 

72 of the Indira Jaising judgment. When becoming a Judge of a High Court 

does not require a person to have held a judicial office or practiced in that 

particular High Court for ten years, it is unclear why such a requirement 

is imposed with respect to the eligibility of Advocates to be designated 

Senior Advocates.  
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H. That as long as the requirement of ten years of practice is satisfied, there 

is nothing in the Prescribed Guidelines or in any other law to justify 

imposing a further requirement that all ten years of practice must have 

been in a particular High Court or its subordinate courts. By way of 

illustration, under the current guidelines introduced by the High Court of 

Bombay, if an Advocate has been practicing in the High Court of Delhi for 

eight years and subsequently shifts their forum of practice to the High 

Court of Bombay, due to personal or professional reasons, the calculation 

of the ten-year period of practice will begin anew from the date that such 

Advocate begins practice in Bombay, despite the Advocate otherwise 

having merit, ability, standing at the Bar and expertise in a specialized 

field of law – the factors which, as held by this Hon’ble Court in paragraph 

71 of the Indira Jaising judgment, are to be the determining factors for 

eligibility for consideration for designation as a Senior Advocate. 

I. That as long as the requirement of ten years of practice is satisfied, there 

is nothing in the Prescribed Guidelines or in any other law to justify 

imposing a further requirement that such practice must have been in a 

particular High Court only, without considering that an Advocate may 

have limited their practice to courts subordinate to such High Court. 

Unless the objective of the various High Court guidelines, or an acceptable 

outcome of such guidelines, is that Advocates practicing only in lower 

courts, can never be eligible to be designated Senior Advocates. 

J. That the inconsistencies in the guidelines introduced by various High 

Courts, defeat the objective with which this Hon’ble Court had laid down 

the Prescribed Guidelines in the Indira Jaising judgment, namely, that of 

uniformity of guidelines governing the designation of Senior Advocates. 
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                                                  PRAYERS 

It is, therefore, most respectfully prayed that this Hon’ble Court be 

pleased to: 

a) Issue a writ in the nature of Mandamus directing Respondent Nos.21-25 

to amend and notify their guidelines for senior designation in terms of 

the judgement of this Hon’ble Court in Indira Jaising v. Supreme Court of 

India (2017) 9 SCC 766; (Annexure P-1) 

b) Issue a writ in the nature of Mandamus directing Respondents No. 2-25 

to modify their respective guidelines/rules on the designation of 

Advocates as Senior Advocates, so that advocates with minimum 10 years 

practice/standing be eligible to apply for designation; 

c) Issue a writ in the nature of Mandamus directing strict compliance with 

Paras 71 and 72 of the judgement of this Hon’ble Court in Indira Jaising 

so that there be no minimum income or age requirement; 

d) Issue a writ in the nature of Mandamus quashing any requirement to have 

permanent residency or domicile status to be eligible for designation; and 

e) Grant other relief as it may deem appropriate in the interests of justice. 

 

01.05.2019          ASHWANI KUMAR DUBEY 

NEW DELHI      ADVOCATE FOR PETITIOER 
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IN THE SUPREME COURT OF INDIA 

     CIVIL ORIGINAL JURISDICTION  

WRIT PETITION (CIVIL) NO …… OF 2019 

IN THE MATTER OF: 

Ashwini Kumar Upadhyay     …Petitioner 

Verses 

Supreme Court of India & others             ...Respondents  

AFFIDAVIT 

I, Ashwini Kumar Upadhyay, aged 44 years, son of Sh. Suresh Chandra 

Upadhyay, Office at 15, M.C. Setalvad Chambers, Supreme Court, New 

Delhi-110001,Resident of G-284, Govindpuram, Ghaziabad, Pin-201013, 

at present at New Delhi, do hereby solemnly affirm and declare as under: 

1. I am sole petitioner above named and well acquainted with facts and 

circumstances of case and as such competent to swear this affidavit. 

2. I have read and understood contents of accompanying synopsis and list of 

dates pages (B - I) and writ petition paras (1 - 21 ) pages (1 -  27) and total 

pages (1 -     ) which are true and correct to my knowledge/belief. 

3. Annexure filed with the petition is true copy of its respective original.  

4. I have not filed any other petition either in this Hon’ble Court or in any 

other High Court seeking same/similar directions prayed in this petition.  

5. I have no personal interests, individual gain, private motive or oblique 

reasons in filing this PIL. It is not guided for gain of any other individual 

person, institution or body. There is no motive other than public interest. 

6. There is no civil, criminal or revenue litigation, involving petitioner, which 

has or could have legal nexus, with the issue involved in this petition. It is 

totally bona-fide. 

7. There is no requirement to move concerned government authority for relief 

sought in this PIL. There is no other remedy available except approaching 

this Hon’ble Court. 

8. I have gone through the Article 32 and Supreme Court Rules and do 

hereby affirm that the present writ petition is in conformity thereof.  

9. I have done whatsoever enquiry/investigation, which was in my power to 

do, to collect the data/material, which was available; and which was 

relevant for this Hon’ble Court to entertain the present writ petition.  

10. I have not concealed any data/material/information in this petition; 

which may have enabled this Hon’ble Court to form an opinion, whether 

to entertain this petition or not and/or whether to grant any relief or not. 

11. The averments made in this affidavit are true and correct to my 

personal knowledge and belief. No part of this Affidavit is false or 

fabricated, nor has anything material been concealed there from. 

 

     (Ashwini KumarUpadhyay) 

DEPONENT 

VERIFICATION  

 I, the Deponent do hereby verify that the contents of above affidavit 

are true and correct to my personal knowledge and belief. No part of this 

affidavit is false nor has anything material been concealed there from.  

I solemnly affirm today i.e. 1st day of May 2019 at New Delhi.  

 

    (Ashwini Kumar Upadhyay) 

DEPONENT 

 

 

    IN THE SUPREME COURT OF INDIA 
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          CIVIL ORIGINAL JURISDICTION 

            WRIT PETITION (CIVIL) NO    OF 2019 

(PIL UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA) 

IN THE MATTER OF: 

ASHWINI KUMAR UPADHYAY   …PETITIONER 

VERSES 

SUPREME COURT OF INDIA & OTHERS  ...RESPONDENTS  

 

 

PAPER BOOK 
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Annexure P-1 
Judgment of this Hon’ble 
Court in Indira Jaisingh v 
Supreme Court of India 
WP(C) 454/2015 dated 
12.10.2017 

29-   

9 F/M    

10 V/A             

11 ID Proof    
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          Section: PIL 

The case pertains to (Please tick / check the correct box): 

 Central Act: Constitution of India 

 Section: Article 14 of the Constitution 

 Central Rule: N/A 

 Rule No: N/A 

 State Act: N/A 

 Section: N/A 

 State Rule: N/A 

 Rule No: N/A 

 Impugned Interim Order: N/A 

 Impugned Final Order / Decree: N/A 

 High Court: N/A 

 Name of Judges: N/A 

 Tribunal / Authority Name : N/A 

1. Nature of Matter: Civil  

2. (a) Petitioner / Appellant : Ashwini Kumar Upadhyay 

(b) Email ID: aku.adv@gmail.com,  

(c) Phone No: 08800278866,  

      3. (a) Respondent: Supreme Court of India and others 

  (b) Email ID: N/A 

  (c) Phone No: N/A 

      4. (a) Main Category: 08 PIL Matters 

  (b) Sub Category: 0812, others 

      5. Not to be listed before: N/A 

      6(a). Similar disposed of mater: No similar matter disposed of 
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      6(b). Similar pending matter: No similar matter pending 

      7. Criminal Matters: N/A 

 (a) Whether accused / convicted has surrendered: N/A 

 (b) FIR / Complaint No: N/A 

 (c) Police Station: N/A 

 (d) Sentence Awarded: N/A 

(e) Period of Sentence Undergone including period of 

detention/custody under gone:  N/A 

      8. Land Acquisition Matters: 

 (a) Date of Section 4 Notification: N/A 

 (b) Date of Section 6 Notification: N/A 

 (c) Date of Section 17 Notification 

    9. Tax Matters: State the Tax Effect: N/A 

   10. Special Category: N/A 

   11. Vehicle No in case of motor accident claim matters): N/A 

   Date: 01.05.2019  

           

 

ADVOCATE FOR PETITIONER 

 

    (ASHWANI KUMAR DUBEY) 

     Advocate-on-Record  

Registration Code No-1797 

ashwinik.advocate@gmail.com 

011-23070343, 9818685007 

 

SYNOPSIS 
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The present Writ Petition has been filed under Article 32 of the 

Constitution of India, challenging the inconsistencies in the guidelines 

framed by various High Courts for designation of Advocates as Senior 

Advocates. These guidelines have been framed pursuant to the judgment 

of this Hon’ble Court in Indira Jaising v. Supreme Court of India (“Indira 

Jaising judgment”), delivered on 12 October 2017 and reported in 

(2017) 9 SCC 766. This Hon’ble Court in the Indira Jaising judgment had 

prescribed guidelines which would govern the exercise of designation of 

Advocates as Senior Advocates by the Supreme Court and all High Courts, 

and directed all High Courts to suitably modify their existing 

norms/guidelines, so as to be in accordance with those prescribed by this 

Hon’ble Court. 

I. No Amendment of Existing Guidelines  

1. From a perusal of the respective websites, the High Courts of Madras, 

Jharkhand, Sikkim and Rajasthan do not appear to have notified any 

guidelines/modified their existing guidelines governing the exercise of 

designation of Advocates as Senior Advocates under S. 16 of the 

Advocates Act, 1961 after the Indira Jaising judgment. 

II. Inconsistencies where Existing Guidelines have been Notified  

2. The High Courts that have introduced guidelines/notifications governing 

the exercise of designation of Advocates as Senior Advocates under S. 16 

of the Advocates Act, 1961, pursuant to the Indira Jaising judgment, are 

the High Courts of Himachal Pradesh, Calcutta, Bombay, Kerala, Punjab & 

Haryana, Karnataka, Delhi, Allahabad, Chhattisgarh, Gauhati, Gujarat, 

Hyderabad, Jammu & Kashmir, Madhya Pradesh, Manipur, Meghalaya, 

Orissa, Uttarakhand, Patna and Tripura.  The High Court of Tripura has 
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not introduced any guidelines, but has merely published Notifications on 

13.04.2018 and 4.04.2019 calling for applications for designation as 

Senior Advocates. 

3. However, there are several inconsistencies amongst the guidelines 

framed by various High Courts. Furthermore, certain guidelines framed 

by various High Courts are in direct contradiction of the guidelines 

prescribed by this Hon’ble Court in the Indira Jaising judgment. 

4. The inconsistencies and contradictions in the guidelines laid down by 

various High Courts are largely with respect to: 

a. The forum where an Advocate ought to have practiced in order to be 

eligible for designation as a Senior Advocate;  

b. The minimum age requirement for such eligibility; 

c. The requirement of a minimum professional income for such eligibility.  

It may be noted that the principles underlying Article 217 of the 

Constitution were pressed into service by this Hon’ble Court (at Para 72) 

for the purpose of laying down 10 years of practice as a minimum 

eligibility requirement. There was no mandate on this being at a single 

specific forum. As far as the minimum age and minimum professional 

income requirements, these were specifically eschewed by this Hon’ble 

Court in Paras 71 and 72 of the Indira Jaising judgment. 

I. On Forum of Practice 

5. While the High Courts of Himachal Pradesh, Kerala, Allahabad, Gujarat 

and Madhya Pradesh have introduced guidelines that appear to consider 

Advocates who have practiced anywhere in India as eligible to be 

designated Senior Advocates, the High Courts of Bombay, Chhattisgarh, 

Patna and Jammu & Kashmir only consider Advocates eligible to be 
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designated Senior Advocates if they have practiced before that particular 

High Court for at least ten years. 

6. In contrast, the High Courts of Punjab and Haryana, Karnataka, Delhi, 

Gauhati, Meghalaya, Orissa, Tripura and Sikkim consider practice in the 

particular High Court and its subordinate courts to be acceptable for 

eligibility for designation as a Senior Advocate. Finally, the High Courts of 

Hyderabad, Manipur and Uttarakhand do not specify where an Advocate 

must have practiced for ten years in order to be eligible for designation 

as a Senior Advocate, but have their own peculiar rules regarding the 

minimum length of practice before that particular High Court or its 

subordinate courts. For instance, the High Court of Hyderabad requires 

that at least seven out of the ten years of practice have been before the 

High Court. The High Court of Manipur requires that at least five out of 

the ten years of practice have been before the High Court or its 

subordinate courts. The High Court of Uttarakhand requires that the 

Advocate has been enrolled with the State Bar Council of Uttarakhand as 

well as been a member of the Bar Association of Uttarakhand High Court, 

for at least five years. Additionally, the High Court of Calcutta limits the 

ability of its Hon’ble Judges to propose names of Advocates for 

designation as Senior Advocates, to those Advocates who are “regularly 

practicing in the High Court” – a limit that does not apply to Advocates 

who apply for such designation.  

II. On Minimum Age 

7. The guidelines introduced by the High Court of Jammu & Kashmir, the 

High Court of Manipur, the High Court of Sikkim and the High Court of 

Rajasthan impose minimum age requirements as eligibility conditions for 
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designation as a Senior Advocate, contrary to this Hon’ble Court’s 

statement in the Indira Jaising judgment.  The guidelines introduced by 

the High Court of Manipur and Sikkim also require the Advocate to be a 

permanent resident of that particular State – a requirement not borne out 

of any of the guidelines prescribed by this Hon’ble Court in the Indira 

Jaising judgment. The guidelines introduced by the High Court of Madhya 

Pradesh require an Advocate to have practiced for at least fifteen years, 

instead of ten years as directed by this Hon’ble Court. The High Court of 

Madras considers practice at the High Court and at subordinate courts 

and tribunals to be acceptable, but requires Advocates to have fifteen 

years standing at the Bar in order to be eligible for designation. The High 

Court of Jharkhand also requires fifteen years of practice, and limits 

eligibility to those Advocates who ordinarily practice in the Jharkhand 

High Court. The High Court of Rajasthan requires Advocates to have had 

at least twenty years of practice and be at least 40 years old. 

III. On Minimum Professional Income 

8. The guidelines introduced by the High Courts of Himachal Pradesh, 

Allahabad, Uttarakhand, Tripura and Sikkim require Advocates to 

disclose their professional income, while the High Courts of Kerala and of 

Jammu & Kashmir require Advocates to have been income tax assessees 

for a certain period of time. Given that there is no minimum income 

required by the Prescribed Guidelines, and that this Hon’ble Court has in 

fact eschewed such a requirement, the inclusion of such a disclosure 

requirement/requirement of the Advocates having been income tax 

assessees is unnecessary and goes beyond the scope of the guidelines 

prescribed in the Indira Jaising judgment. Finally, the guidelines 
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introduced by the High Courts of Jammu & Kashmir, Madhya Pradesh, 

Manipur, Madras and Sikkim require Advocates to have a certain 

minimum income, which is in direct contradiction to this Hon’ble Court’s 

finding in paragraph 71 of the Indira Jaising judgment. 

9. Such inconsistencies and contradictions require the intervention of this 

Hon’ble Court, given its statement in paragraphs 69 and 70 of the Indira 

Jaising judgment to the effect that the guidelines required consideration 

“to ensure conformity of the actions/decisions taken under Section 16 of the 

Act with the requirement of constitutional necessities, particularly, in the 

domain of a fair, transparent and reasonable exercise of a statutory 

dispensation on which touchstone alone the exercise of designation under 

Section 16 of the Act can be justified.” [at paragraph 69] and “we are also 

of the view that time has come when uniform parameters/guidelines should 

govern the exercise of designation of Senior Advocates by all courts of the 

country including the Supreme Court. The sole yardstick by which we 

propose to introduce a set of guidelines to govern the matter is the need for 

maximum objectivity in the process so as to ensure that it is only and only 

the most deserving and the very best who would be bestowed the honour 

and dignity.” [at paragraph 70]. 

10. The present Writ Petition has been filed on these and other 

grounds, as elaborated in the Writ Petition. 
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LIST OF DATES 
6.06.2001 High Court of Jharkhand Rules, 2001 came into effect 

5.06.2009 High Court of Sikkim Designation of Senior 

Advocates Rules, 2009 are introduced 

30.04.2010 Notification published by the High Court of 

Rajasthan, dealing with the procedure to designate 

Advocates as Senior Advocates 

2014 “Norms for Designation of Advocates As Senior 

Advocates” declared by the High Court of Madras 

12.10.2017 The Hon’ble Supreme Court of India delivers its 

judgment in Indira Jaising v. Supreme Court of India, 

reported in (2017) 9 SCC 766. The said judgment 

prescribed guidelines to govern the exercise of 

designation of Advocates as Senior Advocates by the 

Supreme Court and all High Courts in the country, 

and directed that existing norms/guidelines were to 

be modified so as to be in accordance with the 

guidelines prescribed vide the judgment.  

21.11.2017 The High Court of Meghalaya (Designation of Senior 

Advocate) Rules, 2017 came into effect.  

16.02.2018 The High Court of Kerala (Designation of Senior 

Advocates) Rules, 2018 came into effect. 

20.03.2018 “Procedure for enrollment of Senior Advocate” 

[Rules framed by the High Court of Punjab and 

Haryana under Section 16(2) of the Advocates Act, 

1961] published in Punjab Government Gazette. 
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13.04.2018 Notification inviting applications from Advocates to 

be designated Senior Advocates published by the 

High Court of Tripura. 

21.04.2018 The Designation of Senior Advocate Rules, 2018 

framed by the Allahabad High Court came into effect. 

25.04.2018 Criteria for Designating Senior Advocates, 2018 

notified by the High Court of Jammu and Kashmir. 

8.06.2018 The High Court of Karnataka (Designation of Senior 

Advocates) Rules, 2018 came into effect. 

12.07.2018 Guidelines for designation of Advocates as Senior 

Advocates notified by the High Court at Calcutta 

came into effect. 

4.10.2018 The High Court of Gujarat, Designation of Senior 

Advocates Rules, 2018 came into effect. 

25.10.2018 The Bombay High Court (Designation of Senior 

Advocates) Rules, 2018 came into effect. 

25.10.2018 The High Court of Chhattisgarh (Designation of 

Senior Advocate) Rules, 2018 came into effect. 

23.11.2018 Guidelines for Designation of Advocates as Senior 

Advocates  framed by the High Court of Judicature at 

Hyderabad published in the Andhra Pradesh Gazette  

30.11.2018 The Uttarakhand High Court (Designation of Senior 

Advocates) Rules, 2018 notified. 

11.12.2018 The High Court of Himachal Pradesh (Designation of 

Senior Advocates) Guidelines, 2018 came into effect. 
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18.01.2019 The High Court of Madhya Pradesh (Designation of 

Senior Advocates) Rules, 2018 came into effect.  

31.01.2019 The High Court at Calcutta delivers its judgment in 

Debasish Roy v. The High Court at Calcutta (W.P. No. 

18345(W) of 2018), deleting certain provisions in 

the guidelines dt. 12.07.2018. 

8.02.2019 “Guidelines regarding Designating an Advocate as 

Senior Advocate under the provision of Section 16 of 

the Advocates Act, 1961” notified by the High Court 

of Manipur came into effect. 

15.02.2019 The High Court of Orissa (Designation of Senior 

Advocate) Rules, 2019 came into effect. 

14.03.2019 The High Court of Delhi Designation of Senior 

Advocate Rules, 2018 came into effect. 

14.03.2019 The Gauhati High Court (Designation of Senior 

Advocates) Rules, 2018 came into effect. 

29.03.2019 The High Court of Judicature at Patna (Designation 

of Senior Advocates) Rules, 2019 came into effect. 

4.04.2019 Notification inviting applications from Advocates to 

be designated Senior Advocates published by the 

High Court of Tripura. 

30 .04.2019 Aggrieved by the inconsistencies in the guidelines 

framed by various High Courts as listed above, and 

by the contradictions between such guidelines and 

those prescribed by the Hon’ble Supreme Court, the 

Petitioner has filed the present Writ Petition. 
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