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That the Petitioner is invoking the writ jurisdiction of this 

Hon’ble Court under Article 32 of the Constitution of India 

to maintain the secular environment in the forthcoming 

Loksabha Election 2019. The Petitioner being a Non 

Resident Indian and citizen of India wants to seek justice for 

the people of her country and want to seek relief from the 

corrupt practice based on caste and religion line in elections.  

The Preamble of the Constitution of India begins with the 

phrase “WE THE PEOPLE OF INDIA”, underlining the spirit 

of democracy in India. Therefore, democracy in the form of 

representation of people is what exists in India. The 

members of the legislature are mandated to represent 

vicariously the aspirations and concerns of the people whom 

they represent.   

India has witnessed a crisis of empathy, quality, fairness, 

integrity, honesty, and intellectual capability among the 

members of its legislatures, both at the Centre as well as the 

State level. In addition to this, India stands witness to an 

alarmingly high number of people with criminal background 

who have polluted Indian polity also there has been a 

growing concern over the years in India about several 

aspects of our electoral system. The Election Commission 

has made changes in several areas to respond to some of the 

concerns. There have also been a number of committees 

which have examined the major issues pertaining to our 
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electoral system and made a number of recommendations. 

But there remain some critical issues that might need 

actions to bring the required changes, as in todays era social 

media has become a platform to communicate with the 

people and mostly all the Political parties through their 

spokspersons and media representatives use caste and 

religion based speeches to influence the elections which is 

against the spirit of the constitution. This mode not only 

affect the result on one constituency but also affect the 

result of whole election. 

The conduct of elections also has other issues that need to 

be addressed such as the proliferation of non-serious 

candidates, and the abuse of religion and caste in the 

mobilization of voters. 

Our constitution ensures a Socialist, Secular State and 

equality, fraternity among its citizens. Our country has a 

democratic set-up which is by the people, for the people and 

of the people. A new trend of giving tickets to those who 

spread communal hatered and do caste or religion based 

politics has grown very rapidly on media and social media 

platform more than that the situation appears to be more 

alarming when we find such persons being elected for the 

State Assembly or Parliament. Elections are won not by right 

but by might. Though democracy implies 'rule of law' and 
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the holding of free election to ascertain the will of the people 

but it has been much vitiated. The communalism of Indian 

politics and caste based parties has created great threat to 

the spirit of the constitution. The top leaders of all political 

parties and intellectuals deliver eloquent speeches support 

abhorrence of communalism and castism  at the time of 

election. 

An essential component of a constitutional democracy is its 

ability to give and secure for its citizenry a representative 

form of government, elected freely and fairly, and comprising 

of a polity whose members are men and women of high 

integrity and morality. In the meantime, India is beginning 

to look like Turkey under Erdogan or Russia under Putin, 

which turning towards a populist majoritarian leader and 

right-wing politics for its salvation. 

REASONS FOR FILING THE INSTANT WRIT PETITION 

BEFORE THIS HON’BLE COURT: 

Politics is the most common phenomenon in the world 

today. Politics is the concept which provides the manner and 

the rules to govern a state and country. Its approach is to 

provide good governance. Elected representatives are 

supposed to be the persons with all the qualities needed for 

the good governance. However elections in India have been 
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mutilated by the evil influences of caste and religion. This 

has led to communalism of electoral politics. The 

communalism of politics continues to be a big concern. 

This communalism and caste based politics has moved all 

the ideals of democracy. In this critical situation to make 

efforts to save our democracy from this menace. If this 

practice continue to flourish in this way up to the next 

election, nothing will remain intact. Democracy implies rule 

of law and the holding of free election to ascertain the will of 

the people. But in quite recent times many communal and 

caste hatered were given tickets by different political parties 

and what is more surprising is the fact that they won the 

elections and in this way the entire democratic process was 

negated.  

The words of Dr. Rajendra Prasad, which ring till today, 

are:-  

“Whatever the Constitution may or may not provide, the 

welfare of the country will depend upon the way in which 

the country is administered. That will depend upon the men 

who administer it. It is a trite saying that a country can have 

only the Government it deserves. Our Constitution has 

provisions in it which appear to some to be objectionable 

from one point or another. We must admit that the defects 
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are inherent in the situation in the country and the people 

at large. If the people who are elected are capable and men 

of character and integrity, they would be able to make the 

best even of a defective Constitution. If they are lacking in 

these, the Constitution cannot help the country. After all, a 

Constitution like a machine is a lifeless thing. It acquires life 

because of the men who control it and operate it, and India 

needs today nothing more than a set of honest men who will 

have the interest of the country before them”. 

The use of religion, caste and class as a political weapon is 

potentially fraught with danger. When differences are 

highlighted base passions are ignited and caste wars in 

India are endemic. The most dangerous form of divisiveness 

is religion. It is appraised that after Independence, some 

caste associations were established with political objectives 

to compete in elections. During the 1950s, B. R. Ambedkar 

disparaged the use of caste as a political board. He expected 

the limitations of using caste as a political resource and 

instead emphasized eliminating the concept of caste from 

Indian society. 

CASTE OR RELIGION BASED POLITICS SUITS TO THE 

POLITICAL PARTIES TO APPEASE THE PARTICULAR 
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SECTION OF THE VOTERS WHICH IS CONTRARY TO 

THE PREAMBLE OF THE CONSTITUTION 

Even political parties are considering caste or religion as a 

vote bank. This empowered the castes to be politically 

influential on the basis of numerical preponderance. In 

selecting candidates for elections, political parties often 

giving consideration to the caste composition of 

constituencies. Sometimes, several castes are using politics 

in their attempt to better their conditions or to accomplish 

their goal. Reservation policy is another feature in which 

caste system also influence Indian politics.  

Leaders also mobilized their followers on caste lines so that 

they could show their strength. The 16th Parliament election 

is a glaring example of communalism as the core of 

campaigning by several leaders, parties. On the eve of earlier 

elections, Congress president Sonia Gandhi met  Shahi 

Imam of Jama Masjid Syed Ahmed Bukhari to ask for his 

endorsement of Congress by urging the Muslims to vote for 

the party and the Imam obliged as he urged all Muslims 

across the country  “to vote for Congress party all over the 

country and vote for Trinamool Congress in the state of West 

Bengal”. 
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On other hand Mr. Narendra Modi and his Bhartiya Janta 

Party have been symbols of communalism in India for more 

than two decades and even in their political manifesto BJP 

speaks of the construction of a Ram Mandir at Ayodhya 

though the same has been tempered with a pledge to do so 

within the Constitutional framework. It’s not about Congress 

& BJP, all other national and regional parties also are part 

of the same game of Hindu Muslim and in the forthcoming 

elections the same practice will be revised to strengthen the 

vote bank and to get the power which is contrary to the 

preamble of the constitution. 

OVER VIEW OF THE REPRESENTATION OF THE PEOPLE 

ACT, 1951  

Section 123 deals with corrupt practices and electoral 

offences. Chapter 1 of Part VII contains a provision, Section 

123, which defines corrupt practices for the purposes of the 

Act. Since its amendment in 1961, Section 123(3)44, to the 

extent that is relevant to the present case, provides as 

follows :  

“123(3). The appeal by a candidate or his agent or by any 

other person with the consent of a candidate or his election 

agent to vote or refrain from voting for any person on the 

ground of his religion, race, caste, community or language or 
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the use of, or appeal to, religious symbols or the use of, or 

appeal to, national symbols, such as the national flag or the 

national emblem, for the furtherance of the prospects of the 

election of that candidate or for prejudicially affecting the 

election of any candidate.”      

Together with the substitution of sub-section (3), the 

amending enactment introduced sub-section 3A, in the 

following terms :  

“123(3A). The promotion of, or attempt to promote, feelings 

of enmity or hatred between different classes of the citizens 

of India on grounds of religion, race, caste, community or 

language, by a candidate or his agent or any other person 

with the consent of a candidate or his election agent for the 

furtherance of the prospects of the election of that candidate 

or for prejudicially affecting the election of any candidate. 

The Representation of the People Act, 1951 is a statute that 

enables us to cherish and strengthen our democratic ideals. 

Electoral processes are doubtless secular activities of the 

State. Religion can have no place in such activities for 

religion is a matter personal to the individual with which 

neither the State nor any other individual has anything to 

do.  The relationship between man and God and the means 

which humans adopt to connect with the almighty are 

matters of individual preferences and choices.  The State 
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can and indeed has in terms of Section 123(3) forbidden 

interference of religions and religious beliefs with secular 

activity of elections to legislative bodies.  

The recent judgment of the Apex Court, Abhiram Singh v. 

C.D Commachen (Dead) by Lrs. &Ors. analysed the law on 

corrupt practices under the Act, 1951 taking into account 

series of case laws and observed that Sub-section 3A was 

simultaneously introduced so as to provide that the 

promotion of or an attempt to promote feelings of enmity or 

hatred between different classes of the citizens of India on 

grounds of religion, race, caste, community or language 

would constitute a corrupt practice where it was indulged in 

by a candidate, his agent or by any other person with the 

consent of the candidate or his election agent for furthering 

the election prospects of the candidate or for prejudicially 

affecting the election of any candidate. While widening the 

ambit of the corrupt practice as provided in sub-section (3), 

a significant change was brought about by the inclusion of 

the words “for any person on the ground of his”.  

The Constitutional validity of section 123(5) of the Act, 1951 

was upheld by the Constitution Bench in which the sweep of 

the corrupt practice on the ground of religion was rather 

broad. The Court also made an observation that section 

123(3A) has a different ambit. It does not mean vilifying 
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another language or creating enmity between communities. 

It refers to the promotion of or attempt to promote hatred 

between different classes of citizens on the proscribed 

grounds but section 123(3A) does not refer to the religion, 

race, caste, community or language of a candidate or of a 

rival candidate (unlike section 123(3) which uses the 

expression “his”). Section 123(3A) refers to the promotion of 

or attempts to promote feelings of enmity or hatred between 

different classes of the citizens of India on grounds of 

religion, race, caste, community or language. 

THE REPRESENTATION OF THE PEOPLE ACT, 1951 HAS 

NOT SUFFICIENT POTENTIAL TO ENSURE FREE AND 

FAIR ELECTION 

It is quite clear that the concern of Parliament in enacting 

Section 123(3) of the Act was to provide a check on the 

“undesirable development” of appeals to religion, race, caste, 

community or language of any candidate. Therefore, to 

maintain the sanctity of the democratic process and to avoid 

vitiating the secular atmosphere of democratic life, an 

appeal to any of the factors would void the election of the 

candidate committing the corrupt practice. However this act 

has not sufficient potential to ensure the free and fair 

election.  
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An appeal in the name of religion, race, caste, community or 

language by the spokespersons and media representatives of 

the political parties on TV debate shows are normal which 

affect the elections of whole country and the election 

commission has never taken any actions against the 

political parties as the same is impermissible under the 

Representation of the People Act, 1951 and would constitute 

a corrupt practice such an appeal was made regardless in 

the name of the religion or caste of the Politicians.  the 

spokspersons or media representatives of all most each and 

every political party uses hate speeches based on Caste or 

religion line and they get easy escape from all the actions 

since they usually not contest in election. It has proved an 

obstacle to the growth of national unity in the country. the 

most tragic consequences of the caste or religion based 

politics is that it prevents the development of general 

national consciousness. 

It is also pertinent to mention here that in this digital world 

a statement of any politician not only affect the election of 

one constituency but also affect the election of whole 

country and the existing provisions of the act not dealt with 

the same. 

The same issue has been raised time and again before the 

legislature, court as well as the public. In Pravasi Bhalai 
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Sangathan v. Union of India, the Supreme Court dealt with 

a case where the petitioners prayed that the State should 

take peremptory action against makers of hate speech. The 

Court did not go beyond the purview of existing laws to 

penalise hate speech as that would amount to ‘judicial 

overreach’. The Court observed that the implementation of 

existing laws would solve the problem of hate speech to a 

great extent. The matter was referred to the Law 

Commission to examine if it ‘deems proper to define hate 

speech and make recommendations to the Parliament to 

strengthen the Election Commission to curb the menace of 

“hate speeches” irrespective of, whenever made.’  

While recognising the adverse and discriminatory impact of 

hate speech on individuals, the Court in Pravasi Bhalai 

Sangathan also expressed the difficulty of ‘confining the 

prohibition to a manageable standard’. The apprehension 

that laying down a definite standard might lead to 

curtailment of free speech has prevented the judiciary from 

defining hate speech in India and elsewhere. 

In view of the above, the Law Commission of India submitted 

its opinion that new provisions in IPC are required to be 

incorporated to address the issues elaborately dealt with in 

the preceding paragraphs. Keeping the necessity of 

amending the penal law, a draft amendment bill, namely, 
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The Criminal Law (Amendment) Bill, 2017 suggesting 

insertion of new section 153C (Prohibiting incitement to 

hatred) and section 505A (Causing fear, alarm, or 

provocation of violence in certain cases) was submitted 

before the government for consideration. Till now the 

government hasn’t taken any step to insert these sections to 

curb this menace.  

RECENT ILLUSTRATIONS SHOWING COMMUNAL 

CHARACTER OF POLITICIANS. 

In a plural democracy, there is always a conflict between 

different narratives and interpretation of what constitutes 

public interest. Democracy thrives on disagreements 

provided they do not cross the boundaries of civil discourse. 

Critical and dissenting voices are important for a vibrant 

society. However, care must be taken to prevent public 

discourse from becoming a tool to promote speech inimical 

to public order. The mode of exercise, the context and the 

extent of abuse of freedom are important in determining the 

contours of permissible restrictions. The election 

commission therefore assumes an important role in 

ensuring that freedoms are not exercised in an 

unconstitutional manner otherwise this could be threat to 

the free and fair election. 
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Recently during Rajasthan assembly polls Yogi Aadityanath 

(Chief Minister of U.P.) made a remark about the caste of 

Lord Hanuman. 

After implementation of the moral code of conduct on dated 

11.03.2019 Union minister Anant Kumar Hegde made 

controversial comments against Mr. Rahul Gandhi about his 

caste or religion. 

THE CONCEPT OF SECULAR DEMOCRACY PROMISED 

UNDER THE INDIAN CONSTITUTION FOR PURITY OF 

ELECTIONS IS MANDATORY IN ORDER FOR A 

DEMOCRACY TO THRIVE AND SUCCEED.  

The Constitution acknowledges that liberty cannot be 

absolute or uncontrolled and makes provisions in clauses (2) 

to (6) of article 19 authorising the State to restrict the 

exercise of the freedom guaranteed under that article within 

the limits specified in those clauses. 

Responsible speech is the essence of the liberty granted 

under article 21 of the Constitution. One of the greatest 

challenges before the principle of autonomy and free speech 

principle is to ensure that this liberty is not exercised to the 

detriment of any individual or the disadvantaged section of 

the society. In a country like India, with diverse castes, 
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creed, religions and languages, this issue poses a greater 

challenge. 

It is a must for the Election commission to ensure or to be 

kept free from unhealthy corrupt practices and unhealthy 

appeals of influence of appeals to religion race, caste, 

community or language. that could have devastating effect 

on a country and its constitution. The communal tension is 

at its highest peak and India cannot afford another 1947 

India Pakistan Partition that brought suffering mass killing 

of the citizens in name of religion 

India's constitution declares the country to be secular and 

there is a tradition of celebrating and embracing religious 

diversity. 

12.03.2014 In the matter of Pravasi 

Bhalai Sangathan v. 

Union of India, the 

Supreme Court dealt with 

a case where the 

petitioners prayed that 

the State should take 

peremptory action against 

makers of hate speech. 
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23.03.2017 

The Court did not go 

beyond the purview of 

existing laws to penalise 

hate speech as that would 

amount to ‘judicial 

overreach’. The Court 

observed that the 

implementation of existing 

laws would solve the 

problem of hate speech to 

a great extent. The matter 

was referred to the Law 

Commission to examine if 

it ‘deems proper to define 

hate speech and make 

recommendations to the 

Parliament to strengthen 

the Election Commission 

to curb the menace of 

“hate speeches” 

irrespective of, whenever 

made.’  

Law commission of India 
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1. ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA RD,

PANDIT PANT MARG AREA,

NEW DELHI, DELHI 110001

   …RESPONDENTS 

PIL UNDER ARTICLE 32 OF THE CONSTITUTION 

OF INDIA BEFORE THIS HON’BLE COURT FOR 

VIOLATION OF ARTICLE 14, 16 AND 21 AND 

OTHER ARTICLES OF THE CONSTITUTION OF 

INDIA, BY NOT TAKING ANY MEASURES TO 

SECURE THE CORRUPTION FREE ELECTIONS . 

TO, 

THE HON’BLE CHIEF JUSTICE OF INDIA AND 

HIS COMPANION JUDGES OF THIS HON’BLE 

COURT  

THE HUMBLE WRIT PETITION 

OF THE PETITIONERS ABOVE NAMED 

MOST RESPECTFULLY SHOWETH: 

1. That the petitioner is filing the present Public Interest

Litigationbefore this Hon'ble Court under Article 32 of

the Constitution of India seeking issuance of writ of

mandamus for any other writ / direction against the

respondent to take appropriate measures to secure

curroption free election in forthcoming Loksabha Poll.
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Birth. 

1B. That, the “undesirable development” of appeals to 

religion, race, caste, community or language of 

politicians would hamper the objective of fundamental 

rights provided under the constitution of India, this 

would affect the public at large.  

1C. That, the petitioner is raising certain legal points by the 

way of Present Public Interest Litigation. The petitioner 

does not have any personal interest in the instant 

petition, and filing the same in Public Interest. 

1D. That, no any matter related to civil, criminal or revenue 

litigation, involving the petitioner or any of the 

petitioners, which has or could have a legal nexus with 

the issue(s) involved in the Public Interest Litigation is 

pending before any Hon’ble Court. 

1E. That, the petitioner had not approached to any 

Government authority regarding this Instant petition. 
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That the petitioner had not approached any 

respondents. 

2. BRIEF FACTS OF THE CASE:

That the brief factual matrix culminating into the

present writ petition is as follows:-

India has witnessed a crisis of fairness and corruption

free elections in previous years it has been a growing

concern over the years in India about several aspects of

our electoral system. The Election Commission has

made changes in several areas to respond to some of

the concerns. There have also been a number of

committees which have examined the major issues

pertaining to our electoral system and made a number

of recommendations. But there remain some critical

issues that might need legislative action to bring the

required changes as in todays era social media has

become a platform to communicate with the people and

mostly all the Political parties through their

spokspersons ans media representatives use caste and

religion based speeches to influence the elections

which is against the spirit of the constitution. This

mode not only affect the result on one constituency but

also affect the result of whole election.
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Our constitution ensures a Socialist, Secular State and 

equality, fraternity among its citizens. Our country has 

a democratic set-up which is by the people, for the 

people and of the people. A new trend of giving tickets 

to those who spread communal hatered and do caste or 

religion based politics has grown very rapidly on media 

and social media platform more than that the situation 

appears to be more alarming when we find such 

persons being elected for the State Assembly or 

Parliament. Elections are won not by right but by 

might. Though democracy implies 'rule of law' and the 

holding of free election to ascertain the will of the 

people but it has been much vitiated. The 

communalism of Indian politics and caste based 

parties has created great threat to the spirit of the 

constitution. The top leaders of all political parties and 

intellectuals deliver eloquent speeches support 

abhorrence of communalism and castism  at the time 

of election. 

This communalism and caste based politics has moved 

all the ideals of democracy. In this critical situation to 

make efforts to save our democracy from this menace. 

If this practice continue to flourish in this way up to 

the next election, nothing will remain intact. 
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Democracy implies rule of law and the holding of free 

election to ascertain the will of the people. But in quite 

recent times many communal and caste hatered were 

given tickets by different political parties and what is 

more surprising is the fact that they won the elections 

and in this way the entire democratic process was 

negated.  

Even political parties are considering caste or religion 

as a vote bank. This empowered the castes to be 

politically influential on the basis of numerical 

preponderance. In selecting candidates for elections, 

political parties often giving consideration to the caste 

composition of constituencies. Sometimes, several 

castes are using politics in their attempt to better their 

conditions or to accomplish their goal. Reservation 

policy is another feature in which caste system also 

influence Indian politics.  

Leaders also mobilized their followers on caste lines so 

that they could show their strength. The 16th 

Parliament election is a glaring example of 

communalism as the core of campaigning by several 

leaders, parties. On the eve of earlier elections, 

Congress president Sonia Gandhi met  Shahi Imam of 

Jama Masjid Syed Ahmed Bukhari to ask for his 
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endorsement of Congress by urging the Muslims to 

vote for the party and the Imam obliged as he urged all 

Muslims across the country  “to vote for Congress party 

all over the country and vote for Trinamool Congress in 

the state of West Bengal”. 

On other hand Mr. Narendra Modi and his Bhartiya 

Janta Party have been symbols of communalism in 

India for more than two decades and even in their 

political manifesto BJP speaks of the construction of a 

Ram Mandir at Ayodhya though the same has been 

tempered with a pledge to do so within the 

Constitutional framework. It’s not about Congress & 

BJP, all other national and regional parties also are 

part of the same game of Hindu Muslim and in the 

forthcoming elections the same practice will be revised 

to strengthen the vote bank and to get the power which 

is contrary to the preamble of the constitution. 

The recent judgment of the Apex Court, Abhiram Singh 

v. C.D Commachen (Dead) by Lrs. &Ors. analysed the

law on corrupt practices under the Act, 1951 taking 

into account series of case laws and observed that Sub-

section 3A was simultaneously introduced so as to 

provide that the promotion of or an attempt to promote 
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feelings of enmity or hatred between different classes of 

the citizens of India on grounds of religion, race, caste, 

community or language would constitute a corrupt 

practice where it was indulged in by a candidate, his 

agent or by any other person with the consent of the 

candidate or his election agent for furthering the 

election prospects of the candidate or for prejudicially 

affecting the election of any candidate. While widening 

the ambit of the corrupt practice as provided in sub-

section (3), a significant change was brought about by 

the inclusion of the words “for any person on the 

ground of his”.  

The Constitutional validity of section 123(5) of the Act, 

1951 was upheld by the Constitution Bench in which 

the sweep of the corrupt practice on the ground of 

religion was rather broad. The Court also made an 

observation that section 123(3A) has a different ambit. 

It does not mean vilifying another language or creating 

enmity between communities. It refers to the promotion 

of or attempt to promote hatred between different 

classes of citizens on the proscribed grounds but 

section 123(3A) does not refer to the religion, race, 

caste, community or language of a candidate or of a 

rival candidate (unlike section 123(3) which uses the 
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expression “his”). Section 123(3A) refers to the 

promotion of or attempts to promote feelings of enmity 

or hatred between different classes of the citizens of 

India on grounds of religion, race, caste, community or 

language. 

It is quite clear that the concern of Parliament in 

enacting Section 123(3) of the Act was to provide a 

check on the “undesirable development” of appeals to 

religion, race, caste, community or language of any 

candidate. Therefore, to maintain the sanctity of the 

democratic process and to avoid vitiating the secular 

atmosphere of democratic life, an appeal to any of the 

factors would void the election of the candidate 

committing the corrupt practice. However this act has 

not sufficient potential to ensure the free and fair 

election.  

An appeal in the name of religion, race, caste, 

community or language by the spokespersons and 

media representatives of the political parties on TV 

debate shows are normal which affect the elections of 

whole country and the election commission has never 

taken any actions against the political parties as the 

same is impermissible under the Representation of the 

People Act, 1951 and would constitute a corrupt 
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practice such an appeal was made regardless in the 

name of the religion or caste of the Politicians.  the 

spokspersons or media representatives of all most each 

and every political party uses hate speeches based on 

Caste or religion line and they get easy escape from all 

the actions since they usually not contest in election. It 

has proved an obstacle to the growth of national unity 

in the country. the most tragic consequences of the 

caste or religion based politics is that it prevents the 

development of general national consciousness. 

It is also pertinent to mention here that in this digital 

world a statement of any politician not only affect the 

election of one constituency but also affect the election 

of whole country and the existing provisions of the act 

not dealt with the same. 

The same issue has been raised time and again before 

the legislature, court as well as the public. In Pravasi 

Bhalai Sangathan v. Union of India, the Supreme 

Court dealt with a case where the petitioners prayed 

that the State should take peremptory action against 

makers of hate speech. The Court did not go beyond 

the purview of existing laws to penalise hate speech as 

that would amount to ‘judicial overreach’. The Court 

observed that the implementation of existing laws 
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would solve the problem of hate speech to a great 

extent. The matter was referred to the Law Commission 

to examine if it ‘deems proper to define hate speech 

and make recommendations to the Parliament to 

strengthen the Election Commission to curb the 

menace of “hate speeches” irrespective of, whenever 

made.’  

While recognising the adverse and discriminatory 

impact of hate speech on individuals, the Court in 

Pravasi Bhalai Sangathan also expressed the difficulty 

of ‘confining the prohibition to a manageable standard’. 

The apprehension that laying down a definite standard 

might lead to curtailment of free speech has prevented 

the judiciary from defining hate speech in India and 

elsewhere. 

In view of the above, the Law Commission of India 

submitted its opinion that new provisions in IPC are 

required to be incorporated to address the issues 

elaborately dealt with in the preceding paragraphs. 

Keeping the necessity of amending the penal law, a 

draft amendment bill, namely, The Criminal Law 

(Amendment) Bill, 2017 suggesting insertion of new 

section 153C (Prohibiting incitement to hatred) and 

section 505A (Causing fear, alarm, or provocation of 
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violence in certain cases) was submitted before the 

government for consideration. Till now the government 

hasn’t taken any step to insert these sections to curb 

this menace.  

Recently during Rajasthan assembly polls Yogi 

Aadityanath (Chief Minister of U.P.) made a remark 

about the caste of Lord Hanuman and After 

implementation of the moral code of conduct on dated 

11.03.2019 Union minister Anant Kumar Hegde made 

controversial comments against Mr. Rahul Gandhi 

about his caste or religion. A compilation copy of the 

media reports regarding recent controversial comments 

of Politicians is annexed as ANNEXURE P-1 

(Pg………………….). 

GROUNDS 

a) Because, the constitution of India has delegated power

to the parliament to enact and amend the constitution,

However Parliament failed to curb the caste or religion

based politics.

b) Because, section 123 of Representation of the People

Act has not sufficient potential to ensure corruption

free election.
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c) Because, the spokspersons/Media representatives of

political parties/ other politicians those are not

contesting the elections use hate speeches on TV

channels and social media platform based on Caste or

religion line and they get easy escape from all the

actions since they usually not contest in election.

d) It is also pertinent to mention here that in this digital

world a statement of any politician not only affect the

election of one constituency but also affect the election

of whole country and the existing provisions of the act

not dealt with the same.

e) In the age of technology, the anonymity of internet

allows a miscreant to easily spread false and offensive

speeches. These speeches need not always incite

violence but they might perpetuate the discriminatory

attitudes prevalent in the society or affect the election

results.

f) Because, those will not contest the forthcoming poll

and will continuously make statement in media/Social

media based of caste and religion which would not be

under the ambit of People representation act.
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g) Because, if parliament had not done anything, then

why couldn’t this court direct to the election

commission to ensure the free and fair elections.

h) Because, In absence of any law or guidelines, it is

difficult to ensure free and fair election. This cannot be

the scenario in a healthy democracy.

i) Because, In a secular state, all activities which

strenghten the democracy be brought into secular

activities. the essence, the ethos of our constitutional

system is secularism. Elections are a secular activity.

j) The very spirit and objective of democracy could be lost

if India continues to suffer at the hands of such law-

makers who are a liability to the society.

k) Electoral fraud, election manipulation, or vote rigging

is illegal interference with the process of an election In

national elections, successful electoral fraud can have

the effect of a corruption of democracy. In a narrow

election, a small amount of fraud may be enough to

change the result. Even if the outcome is not affected,
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the revelation of fraud can have a damaging effect, if 

this will not curbe, as it can reduce voters confidence 

in democracy. 

l) The concept of Secular Democracy promised under the

Indian Constitution for purity of elections is mandatory

in order for a Democracy to thrive and succeed. It is a

must for the Election and other legislative bodies to be

kept free from unhealthy corrupt practices and

unhealthy appeals of influence of appeals to religion

race, caste, community or language. that could have

devastating effect on a country and its constitution.

m) Elections in India are being mutilated under the evil

influence of the “Divide And Rule Policy” through evil

influences of caste and religion which has led to

communalism of politics which is a major concern for

the security of people from the forces within and from

forces outside the country. The communalism and

caste based politics has crossed all barriers which can

result into an unknown alarmingly dangerous

situation.

n) Because, the vitiating speeches delivered at the

election rallies that not only polarise communities and
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religions but also impose alien and exclusivist 

identities on citizens, endanger the constitutional 

mandate the most. 

o) Because, The “corrupt practice” as prescribed by

section 123(3) of the Representation of the People Act

undoubtedly constitutes a very healthy and salutary

provision, which is intended to serve the cause of a

secular democracy in this country however this

section is not exhausted to curb the menance.

p) Because, If communal speeches or caste remark

would be allowed any sway in election campaigns,

they would vitiate the secular atmosphere of

democratic life.

q) Because, Caste/religion based politics does attract

votes. People are comfortable in voting on the basis of

caste rather than merit. This happens due to an

expectation that the person if elected is of the same

caste then it will help the community develop. But

sadly that does not happen. This split is utilized by

polticians to fill up their own pockets.
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r) Because, Caste/religion based voting also snatches the

meritorious candidates loss which results in

hinderance of development for that entire constituency

which otherwise would have been possible.

s) Because, It has proved an obstacle to the growth of

national unity in the country. the most tragic

consequences of the caste or religion based politics is

that it prevents the development of general national

consciousness.

4. That the petitioner has not filed any other similar

petition before this Hon'ble Court or any other courts

for the similar relief.

P R A Y E R 

It is most respectfully prayed that this Hon’ble Court 

may be pleased to: 

a) Issue an appropriate writ/Order, to constitute a

committee under the Chairmanship of retired

Supreme court Judge to have close watch on entire

election process and to check the loyality of election

commission; and/or
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b) Issue appropriate writ in the nature of mandamus to

election commission of India to take strict actions

against the political parties if their Spoksperson or

Representative deliver speeches and make remark in

Media pertain to the religion ao caste.

c) Issue appropriate writ in the nature of mandamus to

election commission of India to take strict actions

against Media Houses those use Caste or Religious

lines for their debate Shows.

d) Issue appropriate writ in the nature of mandamus, or

any other appropriate writ to Election Commission to

submit the report on the measures adopted in context

to hold corruption free elections.

e) Pass such other order/ s as this Hon’ble Court may

deem fit and proper in the interest of justice.

AND FOR THIS ACT OF KINDNESS, THE PETITIONERS 

SHALL EVER PRAY. 

FILED BY: 

ARUP BANERJEE

        (Advocate For Petitioner) 

Drawn On : 11.03.2019 

Filed on : 13.03.2019 
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