THE JAMMU AND KASHMIR CRIMINAL LAWS (SEXL
OFFENCES) (AMENDMENT) BILL, 2018

ALyII

(Governor Act No, ol 201K)

_ Whereas, in a Public Interest Litigation titled Court on its Cwn
Muotion Vs State of Jammu and Kashmir, the Hon'ble High Court, vide its
order dated 15.10.2018, directed the Stale 1o examine the concept of
“sextortion” in the context of applicable laws and to undertake an exercise
to make necessary amendments in the existing penal laws so that illegal
acts, unwinmanted demands for sexual favours and inappropriote contacts
by the persons in authority are made punishable; and
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Whereas, the matter was examined by the Government and it was
found that in order 10 prevent misuse of authority for unwanted sexual
favours, it is expedient to amend the existing laws so as to curb this
menace and prevent and check such misuse of position by persons in
authority, Niduciary relationship or by a public servant

Enacted by the Governer in the Sixty-ninth Year of the Republic
af India.

A Bill to amend the Stte Ranbir Penal Code, Samvat 1989, the
Code of Criminal Procedure, Samvat 19589 and the Evidence Act, Samvat
1977.

In exercige of the powers vested under Proclamation No, P-1/18 of
2018 dated 20™ of June, 2018, the Governor is pleased to enact os follows:-

PRELIMINARY |

1. Short title and commencement.—(1) This Act may be called
¢ Jammu and Kashmir Criminal Laws (Sexual Offences Amendment)

Act, 2018,

(2) It shall come into force from the date of publication in the

CHAFTER 1
1t to the State Ranbir Penal Code, Samvat, 1959,

of section 354 E, Act No. XII of Samvar 1989.—In
fenal Code. Samvat. 198% hereinafter in this Chapter
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refferred to as the *Penal Code'), afler sect]
_ . on 354 1,
shall be inserted, namely. - 5

“ASME Sextortion.— (1) Whoever

(a) being ina position of guthorlty: or
(b} being in a fiduciary relationship; or
(¢) being a public servan,

abuses such authority or fiduciary relationship or
misuses his official position to employ physical orf noR
physical forms of coercion 1o extort or demand sexual
favours from any woman in exchange of some henelits
or other favours that such person s frllruih'ﬂt‘il 1o rant
or withhold, shall be guilty of offence of sextortion.

Explanation: “Sexual favour” shall mean and include any
kind of unwanted sexual sctivity ranging from sexually
suggestive conduct, sexually explicit actions such us touching.
exposure of private body parts o sexual inlercourse, including
exposure over the electronic mode of communscation

{2) Anv person who commits the offence of sextortion shiall
be punished with rigorous imprisonment for a term which shall
not be less than three years but may extend to five years and with
fime."”

1. Amendment of section 375, Act No, X1 of Samvat 1989.—
In section 375 of the Penal Code :-

1. for the words “following seven descriptions”™, the words
“following cight descriptions”, shall be substituted: and
11. after description Seventhly. the following description

shall be insertad, namely,-

“Eighthly.— With her consent oblained in exchange
for exercising or misusing authonty.”

CHAPTER 11l

ent to the Code of Criminal Procedure, Samvat 1989

of section 154 Act No. XXIIT of Samvat 1989.—
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(1) in first_proviso thereto, for the words and figures “section 35417 the
words and figures “section 354D, section 3541, shall be substituted.

_5. Amendment of section 161 Act No. XXI11 of Samvat 1989.—
In section Il.?l of the Code of Criminal Procedure, in sub-section (3). in
second proviso thereto, for the words and figures “section 354 ", the
words and figures “section 354D, section 354E", shall be substituted.

6. Amendment of Schedule 11, Act No. XX of Samvat 1989.—
In Schedule 11 of the Code of Criminal Procedure, after the entry 3540, the

following entry shall be inseried, namely,-

g ! [ Tl (. S, § " 7 |y

A1S4E | Sextortion | May Warrant | Non Nol _‘Tﬁp_ri'.ﬁmmcnt Judicial
arrest Bailable | compoundahle | o not fess | Magisirmt
without than J years | €

but which
may extend 1o
lTve years and
| with [ine,

warrant

CHAPTER IV

Amendment to the Evidence Acl, Samvat 1977,

7. Amendment of section 53 A, Acl X111 of Samvat 1977.— In
section 53A of the Evidence Act, Qamvat 1977, for the words and {igures
wgoetion 354D, the words and figures wgection 354D, section 35415, shall

he substituted.



