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IN THE SUPREME COURT OF INDIA 

 CIVIL ORIGINAL JURISDICTION  

M.A. NO. 2219 OF 2018 IN 

WRIT PETITION (CIVIL) NO. 878 OF 2017 

 

IN THE MATTER OF 

Russel Joy      Appellant 

Versus 

Union of India and Ors  Respondent(s) 

 

MOST RESPECTFULLY SHOWETH: 

I, Tom Jose, S/o Joseph Thomas, aged 58 years do solemnly affirm 

and state as follows: 

1. I am the Chief Secretary of the Government of Kerala and 

am conversant with the facts as disclosed from the files 

perused by me. I am filing this affidavit in compliance with 

the directions of this Hon’ble Court dated 17th August 2018. 

 

2. This Hon’ble Court has directed me to file an affidavit on 

behalf of the State of Kerala delineating the steps taken by 

the State to avert/manage the disaster and steps taken in 

rescue and rehabilitation operations.  

 

3. The deluge faced by the State of Kerala is unprecedented in 

its recent history. It has already surpassed the devastation 
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caused by the 1924 flood, it is now considered the most 

intense flood to have hit the State in the last 100 years. 

Government of Kerala sought immediate assistance of the 

armed forces and deployment of the National Disaster 

Response Force (NDRF) from the Union Government to 

address rescue and relief operations keeping in mind 

colossal magnitude of the flood spanning thirteen (13) of 

the fourteen (14) districts in the State. In addition to this, 

the entire State machinery was galvanised to manage the 

disaster.  

 

4. Kerala has 1564 villages, and out of that 774 villages were 

inundated. Kerala has a population of about 3.48 crores. 

More than 54 lakhs, one sixth of the population, was 

directly affected by this deluge. Central forces are presently 

deployed in addition to a large contingent of State Police, 

Fire and Rescue Personnel and the entire contingent of 

State Disaster Response Force (SDRF). Over and above this 

about 1,400 fishermen from coastal villages of Kerala 

rushed to the affected villages with their 600-odd country 

vessels. They ventured into the most remote corners of the 

affected areas rescuing people. 59 rescue teams of NDRF 

with 207 boats, 23 columns of ARMY units with 104 bauts, 

94 rescue teams of NAVY with1 medical team, 9 helicopters, 

2 fixed wing aircrafts and 94 boats and 36 teams of COAST 

GUARD with 49 boats, 2 helicopters, 23 fixed wing 

helicopters, 2 fixed wing and 27 hired boats, were 

deployed. AIR FORCE provided 22 helicopters and 23 fixed 
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wing aircrafts, BSF provided 2 companies with one water 

vehicle team and10 teams of CRPF were deployed. 4100 

Fire and Rescue Services personnel were engaged and they 

operated 69 Rubber Boats.  Odisha fire services provided 

244 Firemen and 63 Rubber Boats. The death toll touched 

373 and 32 people are missing. The State has evacuated 

more than 12.5 lakh people to more than 3941 odd camps. 

38 tonne Food materials along with medical supplies were 

air dropped to approximately 50,000 stranded people. The 

damage due to this deluge is approximately estimated at 

Rs.19500 Crores. 

 

5. Kerala was receiving excessive torrential rains since the 

beginning of July. The heavy downpour during the second 

week of the July was contained comfortably in the major 

reservoirs systems in the State. Nonetheless the low lying 

Kuttanad area of Central Kerala faced flooding due to 

localised concentrated rainfall. Since then relief and rescue 

operations were done at a massive scale. At the same time, 

in the high ranges of south eastern Idukki District, there 

were severe landslides due unabated monsoon rains. By the 

end of the first week of August, the entire State started 

receiving torrential rains. 

 

6. Mullaperiyar reservoir, which is wholly situated in the 

territory of State of Kerala, in the upper reaches of the 

Western Ghats above Idukki reservoir, is being operated by 

the Government of Tamil Nadu. Idukki reservoir has a 
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catchment area of 650 sq.km and Mullaperiyar reservoir 

has a catchment area of 624 sq.km. While Idukki reservoir 

has an effective storage capacity (utilisable storage) of 

51.543 TMC (Gross Capacity being 70.5 TMC). Mullaperiyar 

only has an effective storage capacity of 7.666 TMC and a 

Gross capacity of 12.758 TMC. Mullaperiyar therefore is 

exceptionally vulnerable because it has a large catchment 

area and limited storage capacity when compared to Idukki 

which has a four times the storage capacity with almost 

similar catchment area. Consequently the water level in the 

Mullaperiyar reservoir increases with rapidity when 

compared with Idukki. 

 

7. After a gap of 26 years, from 9/08/18 onwards, water 

started spilling over, when the Kerala’s biggest reservoir at 

Idukki in the Periyar basin, reached a level of 2398.98ft. 

Since Indian Meteorological Department had predicted 

heavy rainfall, the State of Kerala decided to open shutters 

gradually to avert extreme flooding. It is submitted that the 

Full Reservoir Level, (herein after called the FRL) of the 

Idukki reservoir is 2403 ft and Maximum Water Level 

(herein after called the MWL) is 2408.5 ft. Between 2399 ft 

and 2403ft (FRL), there is a space of 2.432 TMC and 

between 2399ft and 2408.5ft (MWL), there is a space of 

6.332 TMC. These storage spaces are left open so that dam 

managers would have sufficient manoeuvrability to 

negotiate extreme flash floods which may occur due to 

sudden heavy rainfall.  The above flood storage space 

maintained at the Idukki reservoir was sufficient to 
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accommodate an extreme net inflow of 73,287 cusecs for 

24 hours throughout. While the suggested cushion by Tamil 

Nadu Government for the Mullaperiyar reservoir which 

receives rainfall from a catchment area of 96% size of Idukki 

reservoir, has only 2ft (140ft to 142ft) equivalent to 0.540 

TMC, capable of accommodating a very low inflow of 6250 

cusecs for 24 hours, which is grossly inadequate compared 

with 73,287 cusecs for 24 hours available for Idukki. This is 

a cause for alarm when there is heavy rain. 

 

8. Consequently the Mullaperiyar reservoir, with its limited 

storage space which was subjected to sudden increase in 

water levels due to flash floods on past many occasions, 

was closely being monitored by the Kerala State. The latest 

incident was between 30/11/2017 and 1/12/2018, when 

the water level rose in a single day from 121.70ft to 127.90 

ft, i.e. by 6.2 ft. While this happened, the water level in the 

reservoir was well below the permitted level of 142ft and 

hence caused no danger. 

 

9. This time, in the backdrop of past history of sudden 

upsurges of water level records in the Mullaperiyar 

reservoir, we were very vigilant. The water level in the 

Mullaperiyar reservoir had crossed 136 ft at 4.00 AM on 

14/08/2018. By 2pm on the same day, the inflow to the 

reservoir almost doubled and the water level reached 137 

ft. The State administration had been alerted about this by 

its engineers, who were monitoring the situation. As the 
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information reached the administration, Kerala authorities 

decided to evacuate people on a war footing who lived in 

the downstream of Mullaperiyar Dam. Accordingly, the 

District Administration evacuated people on a massive scale 

based on the detailed Disaster Management Plan, prepared 

by the SDMA, on the precautionary principle.   

 

10. Meantime, the Secretary, Water Resources, Government of 

Kerala addressed her counterpart in Tamil Nadu 

Government as well as the Chairman, Supervisory 

Committee on Mullaperiyar Dam, herein after called 

Supervisory Committee, urging the commencement of 

controlled releases of water from the Mullaperiyar Dam 

without waiting for the water level in the reservoir to reach 

its FRL. A true copy of the letter/email communication 

addressed to Chairman, Supervisory Committee and copied 

to Principal Secretary, Tamil Nadu is marked as Exhibit - 1. 

This request was made to facilitate the District 

Administration and SDMA to get sufficient time to evacuate 

the people so that they would not be hit by the flash floods 

in their sleep in the stealth of the night. Accordingly, the 

Tamil Nadu Government was requested to gradually release 

water at least by 139 ft. The Secretary, Water Resources, 

Government of Kerala addressed the Chairman of the 

Supervisory Committee formed as per the judgment of this 

Hon’ble Court reported in (2014) 12 SCC 696. The minutes 

of the meeting of the Sub-Committee of National Executive 

Committee (NEC) held as per the direction of this Hon’ble 

Court would indicated that the Chairman, Supervisory 
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Committee had addressed the Tamil Nadu authorities 

about the necessity to maintain the water level at 139 ft. 

The above minutes of the meeting is marked herewith as 

Exhibit – 2. But no positive assurance in this regard was 

received from Tamil Nadu even after repeated requests. 

The District Administration at that time was frantically 

evacuating people from the downstream of Idukki Dam, 

where spillway releases were increased gradually from 883 

cusecs to 15892 cusecs from 11 AM of 14/08/2018.  At that 

time there was uncertainty about the water level at 

Mullaperiyar reservoir and thus State of Kerala was forced 

to increase the spillway releases to 21,188 cusecs at 7 PM 

on 14/8/18 to 35,315 cusecs at 8AM on 15/08/18. 

Meantime, from Mullaperiyar reservoir water was suddenly 

discharged by opening all the thirteen shutters to Idukki 

downstream at midnight 2.40 AM on 15/08/2018. 

Discharge continued and around 9000 cusecs water was let 

out between 8 AM to 1PM to 21450 cusecs at 2PM on 

15/08/2018. 

 

11. The State was managing the spate by controlling spill and 

letting a major portion of the flood waters to escape to the 

sea. This was done by implementing a strict operational 

control over the spill of the two largest reservoir systems of 

Idukki and Idamalayar in synchronisation with 8 small other 

reservoir systems in the above basin. But the sudden 

releases from the Mullaperiyar Dam, 3rd largest reservoir in 

the Periyar Basin, forced us to release more water from the 

Idukki reservoir, downstream of Mullaperiyar, which is one 
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of the causes of this deluge. Kerala had raised the issue 

regarding operational flexibility as early as in 2014, in the 

Supervisory Committee meetings and Tamil Nadu 

Government was directed to prepare a Gate Operation 

Schedule in this regard, fully taking into account flash floods 

in the downstream areas. The draft gate operation 

schedule, which suggests an operation of spillway of 

Mullaperiyar reservoir was found to be deficient by the 

Central Water Commission and their Hydrology Directorate 

(South) interalia opined thus: 

“The suggested operation till reservoir level rises to 

+140ft during monsoon and +141 ft during other 

period is not appropriate. During flood event, it 

would be difficult to contain the floods at +142ft, if 

no operation is carried out till 140ft level as 

proposed.”  

The above advice is hereby marked as Exhibit – 3. 

12. Subsequently, we had requested the Chairman, Supervisory 

Committee for continued operation and increased 

withdrawal and prepare a comprehensive schedule of 

operation of spillway gates. The letter dated 24/11/2015 of 

the Secretary of Water Resources Department, 

Government of Kerala is hereby marked as Exhibit-4. This 

was followed by a similar letter dated 18/12/2017 

beseeching the personal attention of the Chairman, 

Supervisory Committee to finalise a gate operation 

schedule, which is hereby marked Exhibit-5. 
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13. With a view to have sufficient flexibility of operation during 

moderate to high floods, it is imperative that Mullaperiyar 

reservoir should have enough manoeuvrability. 

Consequently we feel that the gradual releases should start 

when the water level reaches 136 feet itself, so that there 

should be at least 1.548 TMC space, which translates into 

17,917 cusecs for 24 hours, thus we would get at least 24 

hours response time to evacuate people and can avoid flash 

flooding of the downstream area. It is submitted that this 

element of flexibility of operation was not a subject matter 

of dispute in either the case reported in (2006) 3 SCC 643 or 

in the case reported in (2014) 12 SCC 696. In the above 

context and with a view to avoiding a repeat of such 

situations, State of Kerala submits that the Supervisory 

Committee be headed by the Chairman, Central Water 

Commission with Secretaries of both States as members. 

This Committee ought to be empowered to take decisions 

by a majority opinion regarding operations during flood or 

any similar crisis.  

 

14. We also pray that there must be a Management 

Committee, reporting directly to the Supervisory 

Committee, to manage the day to day operations of the 

Mullaperiyar Dam. We propose that this Committee be 

headed by a Chief Engineer/Superintending Engineer of the 

CWC with both Chief Engineers/Superintending Engineers 

of the two States.  

DEPONENT 
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VERIFICATION 

 

I, Tom Jose, do hereby verify that the contents of 

my above affidavit are true and correct to my 

knowledge and belief. No part of it is false and 

nothing material has been concealed there from. 

Verified at Thiruvananthapuram on this the    day 

of August 2018. 

 

 

DEPONENT 

 

The above deponent has solemnly affirmed and 

signed the above affidavit before me in my office 

at Thiruvananthapuram on this the    day of August 

2018. 

     Filed by 

 

  G. PRAKASH 

Advocate on Record for 

the Respondent 
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