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Crl.O.P. No.5922 of 2018

RESERVED ON: 03.07.2018

PRONOUNCED ON: 19.07.2018

P.N. PRAKASH, J.

Legal  work  started  off  as  a  service,  metamorphosed  into  a 

profession and is  now a trade,  lamented  Justice R. Banumathi (as  Her 

Lordship  then  was)  in  C.Manohar  vs.  B.R.Poornima  (2004  Cri.L.J. 

4436), which sentiment has been quoted with approval by the Supreme 

Court in Sunitha vs. State [(2018) 1 SCC 638]. That was the position in 

2004 and now, in 2018, I may add, “The profession of law has become a 

cut-throat competition”.  What is the proof for this statement?  This case 

is the proof.

Facts in brief:

2 On 09.02.2017, a motor accident  took place,  in  which,  one 

Mohan breathed his last.  His son Kapilraj gave a complaint to the police 

stating that on 09.02.2017, around 00.45 hours, when his father Mohan 

was  proceeding  towards  Poonamallee  by  his  bike,  viz.,  Hero  Honda 

Splendor  bearing  Registration  No.TN 05  J  2686,  he  dashed  against  a 

stationary  vehicle  which  was  parked  without  its  parking  lights  on and 

thereby, suffered injuries on his head, lost his balance and fell down; he 
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lost his consciousness and was taken to the hospital where he succumbed 

to  the  injuries  on  13.02.2017.   After  the  death  of  his  father  Mohan, 

Kapilraj gave a complaint on 14.02.2017 and a case in Somangalam P.S. 

Cr. No.59 of 2017 was registered under Sections 279 and 304-A IPC, as a 

'hit and run' case.

3 On a reading of the FIR, it  is  obvious that Kapilraj was not 

with his father Mohan when the accident took place and that he had given 

the complaint by piecing together the information collected by him.  In his 

complaint, he has clearly stated that the vehicle is “unidentified”, but, it 

had a registration  number.   To the mind of  this  Court,  this  statement 

appears to be an oxymoron.  But, one has to reconcile to the fact that this 

is  how  FIRs  are  registered  in  our  criminal  justice  system.   The  most 

ludicrous part of the complaint is that, in one breath, Kapilraj says that 

the offending vehicle was an “unidentified” one and in the other breath, 

he says that it was stationary without its parking lights on.  It is not his 

case  that  his  father  Mohan  furnished  these  particulars  while  he  was 

conscious.  Had it been so, we can treat it as a dying declaration relevant 

under Section 32 of the Evidence Act. In column no.7 of the FIR, which 

relates  to  “Details  of  known/suspected/unknown  accused  with  full 

particulars”,  it  is  stated as “milahsk; bjhpahj thfdk;”  which  means 

“unidentified vehicle”.
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4 While  the  matter  rested  thus,  three  Motor  Accident  Claims 

Original  Petitions  (for  short  “the MCOPs”)  came to be preferred  in  the 

name of Kapilraj and the other legal heirs of the deceased Mohan by three 

different advocates,  two MCOPs in the II Court of Small  Causes (Motor 

Accident Claims Tribunal) in Chennai and one MCOP in the Motor Accident 

Claims Tribunal  in  Tiruvallur,  showing  that the offending  vehicle  was a 

lorry bearing Registration No.TN 19 AA 2682 insured with Cholamandalam 

MS General  Insurance  Company  Ltd.  (for  short  “Cholamandalam”),  the 

details of which are as under:

i M.C.O.P. No.2730 of 2017 before the II  Court of 
Small  Causes,  Chennai,  for  a  claim  of  Rs.42,35,000/-  filed 
through Mr. Murugan, Advocate, on 02.06.2017.

ii M.C.O.P. No.4614 of 2017 before the II  Court of 
Small  Causes,  Chennai,  for  a  claim  of  Rs.50,00,000/-  filed 
through  M/s.  A.  Raveendran  and  N.M.  Arunachalam, 
Advocates, filed on 01.08.2017.

iii M.C.O.P. No.45 of 2017 before the Motor Accidents 
Claims Tribunal at Tiruvallur filed through Mr.A.Jeyakumar for 
a claim of Rs.65 lakhs, but, restricted to Rs.35 lakhs filed on 
06.04.2017.

All  the three petitions were filed  by affixing the minimum Court fee of 

Rs.375/- per petition.

5 When Cholamandalam received notices on the aforesaid three 

MCOPs  which were filed in respect of the same accident, they got alerted 

and  started  conducting  a  probe  which  revealed  that  in  the  original http://www.judis.nic.in
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complaint and FIR, the offending vehicle was shown as “unidentified”, but, 

in  the  FIRs  filed  along  with  the  aforesaid  MCOPs,  the  number  and 

description  of  the  offending  vehicle  has  been  shown  as  lorry  bearing 

Registration  No.  TN  19  AA  2682.   Cholamandalam  gave  a  complaint 

narrating all these facts to the police, based on which, the District Crime 

Branch,  Kancheepuram, registered  an FIR in  D.C.B.  Cr.  No.15 of  2018 

under  Sections  465,  468,  471 and  420  IPC  read  with  34  IPC  against 

Sasikala, W/o Mohan, Kapilraj and Rajasekar.

6 Under such circumstances, Cholamandalam has preferred this 

Criminal  Original  Petition  seeking  a direction  to respondents  1 to 3 to 

conduct  necessary  re-investigation  of  the  case  in  Somangalam 

P.S.Cr.No.59 of 2017 and punish all persons guilty of serious cognizable 

offences, as made out in their complaint dated 25.11.2017.

7 On  27.04.2018,  this  Court  directed  the  CB-CID  (Metro)  to 

conduct a preliminary enquiry and file a report.  On 06.06.2018, the CB-

CID  (Metro)  submitted  a  preliminary  report  in  a  sealed  cover  for  the 

perusal of this Court, giving the details of the enquiry conducted by them 

and the outcome of it.  The preliminary enquiry conducted by the CB-CID 

showed that Kapilraj, the claimant, was able to identify his signature in 

M.C.O.P.No.2730  of  2017  and  that  he  had  denied  his  signature  in 

M.C.O.P.Nos.45 of 2017 and 4614 of 2017. Therefore, this  Court issued 
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the following directions on 06.06.2018.

"11 This Court directs:

i the transfer of Kanchipuram D.C.B. Cr. No.15 of 2018  

to  the  file  of  the  CB-CID,  Chennai,  to  proceed  with  the  

investigation of the case and the same can be re-registered.

ii Mr.  Praveen  Kumar  Abhinapu,  I.P.S.,  to  proceed 

further with the investigation of the case in Kanchipuram D.C.B.  

Cr. No.15 of 2018 which  can be re-registered and bring it to its  

logical conclusion.

iii that  the  services  of  Ms.  B.  Shridevi,  Additional  

Superintendent  of  Police,  Police  Computer  Wing,  State  Crime  

Records Bureau, be made available to assist  the investigation of  

the case by the CB-CID.

iv the II Judge, Small Causes Court, Chennai, to take a 

photocopy  of  the  entire  case  records  in  M.C.O.P.  Nos.  2730  of  

2017 and 4614 of 2017 and after certifying the same, hand over  

the  original  records  of  the  said  two  cases  immediately  to  

Mr.Praveen Kumar Abhinapu, I.P.S., under due acknowledgment.

v the Special  Court  for  M.C.O.P. Cases,  Tiruvellore,  to 

take a photocopy of the entire case records in M.C.O.P. No.45 of  

2017 and after  certifying the same, hand over  the original  case  

records immediately to Mr. Praveen Kumar Abhinapu, I.P.S., under  

due acknowledgment.

vi the Registry to issue notice to  (i) Mr. A. Jayakumar,  

S/o  Mr. S. Andiappa Nadar, Advocate, No.3, East Madha Street,  

Poonamallee,  Chennai  -  56,  (ii)  Mr.  N.M.  Arunachalam,  S/o http://www.judis.nic.in

Bar & Bench (www.barandbench.com)



6

P.Mahalingam,  Advocate,  18,  I  Floor,  K.K.  Nagar  Main  Road, 

Kolathur,  Chennai  –  99,  (iii) Mr.  A.  Ravindran,  S/o 

Mr.T.Arumugam, Advocate, residing at No.33, Rettaikuzhi  Street,  

Tondiarpet,  Chennai  –  81  and  (iv) Mr.  M.  Murugan,  S/o 

Manickam, Advocate, No.10, I Floor, Muralidharan Street, Ayyavoo  

Colony, Aminjikarai, Chennai – 29, to be present before this Court  

at 2.15 p.m. on 27.06.2018 and file an affidavit explaining under  

what circumstances they obtained the FIR in Somangalam P.S. Cr.  

No.59 of 2017 and filed respective MCOPs on behalf of Kapilraj.  

vii Kapilraj,  S/o  Mohan,  No.17,  7th F-Cross  Jai  Jawan  

Nagar,   Subbanna  Palaya,  Banaswadi,  Bangalore,  to  be  present  

before this Court at 2.15 p.m. on 27.06.2018 and file an affidavit  

stating as to whom he had engaged for filing M.C.O.Ps. 

viii the CB-CID, Chennai, to serve a copy of the notice to  

the  aforesaid  four  advocates  and  Kapilraj,  for  the  hearing  on  

27.06.2018 at 2.15 p.m."

8 As  directed  by  this  Court,  on  27.06.2018,  Kapilraj,  the 

claimant  and  M/s.Arunachalam,  Raveendran,  Murugan  and  Jeyakumar, 

Advocates, appeared before this Court and they were represented by their 

respective counsel.  On that day, except Kapilraj, all the four advocates 

filed their individual affidavits.  Copies of their affidavits were furnished to 

Kapilraj.  Considering the nature and seriousness of the issue involved, 

this  Court  suo  motu impleaded  the  Bar  Council  of  Tamil  Nadu  and 

Puducherry  as  the  11th respondent  and  Mr.  R.  Singgaravelan,  learned 

Senior  Advocate,  took  notice  for  the  Bar  Council.   The  matter  was 

adjourned to 03.07.2018. 
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9 On  03.07.2018,  Kapilraj  filed  his  affidavit.  Further,  one 

Stephen, an Advocate Clerk, filed a petition in Crl.M.P. No.8858 of 2018 in 

Crl.O.P. No.5922 of 2018 through Mr. D. Selvam, Advocate, seeking his 

impleadment as the 12th respondent. At this juncture, one may wonder as 

to who this character Stephen is.  This inquisitiveness will  be cleared in 

the following paragraphs.

10 To  appreciate  the  issue  at  hand,  it  becomes  all  the  more 

necessary to have a careful look at the affidavits filed by Stephen,  and 

Kapilraj  and  Arunachalam,  Raveendran,  Murugan  and  Jeyakumar, 

Advocates.

Stephen's affidavit:

11 At paragraph nos.1 and 2 of his  affidavit  dated 27.06.2018 

accompanying the petition for impleadment, Stephen has stated that he is 

a Clerk attached to Suryaprakash, Advocate and that it is his regular work 

to  collect  accident  particulars  from  the  concerned  police  station  and 

engage advocates for filing MCOPs.  

12 As regards the present case, he has stated that the accident 

records were given to him by one Poovarasan, Sub Inspector of Police, 
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Somangalam  Police  Station  and  on  his  instructions,  he  collected  the 

papers and paid some advance amount to him.  It is his case that the FIR 

with  the number of  the offending  vehicle,  was  handed over  to him by 

Poovarasan.  Thereafter,  what  he did,  can be best  stated  by extracting 

paragraph nos.3 to 5 of his affidavit:

“3. I humbly submit that I collect the FIR copy and Lorry  

registration papers, thereafter, I approached one Mr. M. Murugan,  

Advocate  hand  over  to  FIR  Copy,  Lorry  Registration  Paper,  

deceased  family  details  and  vakalat  and  request  to  pay  the  

amount,  but, said advocate  avoid to pay the amount  demand by 

me  thereafter  I  contact  another  person  Mr.  A.  Raveendran,  

Advocate,  he also avoid to pay the same.  I humbly  submit that  

thereafter  I  contact  another  person  one  Mr.  A.  Jayakumar,  

Advocate and handed over the all  the documents  to him and get 

some amount and I was paid remaining amount to the Poovarasan,  

S.I. Somangalam Police Station.

4 I humbly submit that said Mr. M. Murugan, Advocate  

prepared the claim petition along with petition and received by me  

and  get  signature  from the  deceased's  son  Kapilraj  and  handed 

over the same to said Mr. M. Murugan, Advocate.  I humbly submit  

that I did not received any signature from the deceased nominees  

and not handed over  any relevant  papers  regarding this  issue  to  

the said Mr. A. Jeyakumar and Mr. A. Raveendran, Advocates.

5 I humbly submit that I am only received the accident  

documents  from one Poovarasan,  S.I. Somangalam Police  Station  

and handed over to said Mr. M. Murugan, Advocate, at that time,  

Poovarasan, S.I. given documents to me while I saw the FIR copy 

the  lorry  registration  number  is  mentioned,  thereafter  I  gave  

advance  amount  to  said  Poovarasan,  S.I.,  I  am  not  made  any  http://www.judis.nic.in
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correction the documents and also FIR.”

13 This Court has extracted paragraph nos. 3 to 5 of Stephen's 

affidavit verbatim with the grammatical mistakes. Much ado need not be 

made of  these mistakes,  because,  English  is,  after  all,  not our mother 

tongue and it would suffice if we understand what he has conveyed.

Analysis of Stephen's affidavit:

14 He accepts in unequivocal  terms the fact that he acted as a 

tout  and  liaised  with  one  Poovarasan,  Sub  Inspector  of  Police, 

Somangalam Police Station, collected the FIR containing the number and 

description of the offending vehicle, paid money to the police, bargained 

with three advocates and ultimately, fixed Murugan, Advocate, who filed 

the  MCOP.   He  has  also  admitted  that  he  obtained  the  signature  of 

Kapilraj in the claim petition and handed the signed papers to Murugan, 

Advocate, for filing MCOP.

15 Mrs. Kritika Kamal, learned Government Advocate (Crl. Side) 

submitted  that  there  was  and  is  no  person  by  name  Poovarasan  in 

Somangalam  Police  Station,  however,  there  was  a  Head  Constable  by 

name Mr. Poovaraghavan, who was also transferred from the station on 

12.08.2017.
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16 Stephen has not stated the date on which he collected the FIR 

and other particulars from the police. He has also not stated when and 

how  much  money,  he  gave  as  advance  payment  to  Poovarasan,  Sub 

Inspector of Police.  However, he has alleged that it was  Poovarasan, who 

handed over the tampered FIR to him. 

17 There are following fallacies in his version:

The FIR in the original form was already uploaded in the Crime and 

Criminal Tracking Network and Systems (for short "the CCTNS”) platform 

on 15.02.2017 and since then, the same is  available  in public  domain. 

There has not been any attempt by  the Somangalam police to alter the 

contents of the FIR in the CCTNS platform. The FIR in original  with the 

complaint  of  Kapilraj  has  reached  the  District  Munsif-cum-Judicial 

Magistrate Court,  Sriperumpudur on 15.02.2017. By giving a fabricated 

FIR to Stephen without making corresponding changes in the FIR that is 

available in the CCTNS platform, Poovarasan would have put himself in a 

perilous situation which no fool would even attempt.  Unless Poovarasan 

had been paid a huge amount by Stephen, he would not have undertaken 

the risk  of  fabricating  an FIR and given  it  to  Stephen without  making 

corresponding  alterations  in  the CCTNS platform.  When Stephen is  not 

willing to disclose as to how much of money he had paid to the police and 

as to when he had paid the amount, coupled with the fact that there is no 
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Sub Inspector  by  name Poovarasan  in  Somangalam Police  Station,  the 

assertion of Stephen that it was the police who gave him the doctored FIR 

appears a little suspect.  May be, Stephen wants to take umbrage under 

the prevailing general negative perception of police integrity and proffer 

the theory that it  was the police  who had given him the doctored FIR. 

One aspect is limpid from his affidavit,  i.e., he had not given the claim 

petition signed by Kapilraj either to Jeyakumar, Advocate or Raveendran, 

Advocate.  Since  Stephen  is  hiding  several  facts,  only  a  thorough 

investigation by the CB-CID will unravel the truth.

18 Now, a few words about the CCTNS platform may not be out of 

place.   Earlier,  when  a  complaint  disclosing  the  commission  of  a 

cognizable offence was given in writing to the Station House Officer, he 

would  receive  it  and  beneath  the  complaint,  he  would  make  an 

endorsement about the registration of the case together with the penal 

sections. Thereafter, the Station Writer will copy the complaint in the FIR 

Register, keeping a carbon paper for taking six copies.  The sheets in the 

FIR Register will  bear serial numbers with which one can find out which 

FIR  was  registered  first.   This  procedure  has  been  given  up  now and 

instead,  in  the  State  of  Tamil  Nadu,  all  the  police  stations  have been 

provided with computers and police personnel have also been trained to 

use  the  system.   Instead  of  manually  writing  the  contents  of  the 

complaint in the FIR Register, the System Operator in the police station 
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will  key in the complaint into the system and use the prescribed format 

which also contains the serial number.  After the complaint is typed in the 

prescribed format and after the contents so keyed in are compared with 

the  original  complaint,  the  system generated  document  will  be  frozen. 

After it is frozen, a print out will  be taken of it and that print out, along 

with the original complaint, will  go to the jurisdictional Magistrate.   The 

FIR so frozen will be immediately uploaded in the CCTNS platform and will 

be in public domain.  Once it is frozen, the police cannot do any alteration 

in the FIR.  In this case, as stated earlier, the District Munsif-cum-Judicial 

Magistrate,  Sriperumpudur,  received  the  original  complaint  and printed 

FIR on 15.02.2017 and the same has also been uploaded in the CCTNS 

platform on the same day.  All these documents indubitably show that the 

offending vehicle was an “unidentified vehicle”.

Kapilraj's affidavit:

19 At paragraph nos.2 to 4 of his affidavit, Kapilraj has stated as 

under:

“2.  I submit that I am working in National Flight Testing  

Centre (NFTC) as an Engineer at Bangalore. My father was an ex-

Service Army man.  He had served for the nation in the cadre of  

Havildar for nearly 16 years. Having retired in the year 1998, he  

joined as security Admin. Officer in M/s. MM Forging Pvt. Ltd. at  

Padappai. On the fateful day of 09.02.2017, while he was on the  

way to home, after his office hours, by his bike bearing Regn. No.  

TN  05  J  2686  (Hero  Honda  Splendor)  at  about  12.45  a.m. 

(midnight)  at  Vandaloor  to  Poonthamallee  Outer  Ring  Road,  an  http://www.judis.nic.in
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unknown  vehicle  was  parked  without  any  parking  lights  near  

Kishkintha  Over  Bridge.   Due  to  negligence  on  the  part  of  the  

driver of the unknown parked vehicle,  my father  hit against  the  

said  vehicle  and  sustained  grievous  injuries.  He  was  taken  to 

Government Hospital, Chromepet and later on, he was shifted to  

Rajiv  Gandhi  Government  Hospital,  Chennai  and later  on,  when  

his  condition  deteriorated,  again,  he  was  shifted  to  Vijaya  

Hospital, Vadapalani, but, unfortunately without responding to the  

treatment,  my  father  died  on  13.02.2017.   In  this  regard,  a  

complaint was lodged, based on my complaint, an FIR Cr. No.59 of  

2017  was  registered  by  Somangalam  Police  Station  on  

14.02.2017.

3. I submit that after cremation and other related rituals  

are over, on 28.02.2017, I took delivery of my father's aforesaid  

bike from the police station on furnishing necessary undertaking.  

On  03.03.2017,  at  about  during  the  evening  hours,  a  person  

carrying Mr. Surya Prakash, advocate's visiting card, came to my  

residence.  I do not know whether the person carried the visiting  

card was Mr. Suriyaprakash or he represented Mr. Suriyaprakash.  

He claimed that one Mr. Poovaragavan asked him to help me to  

obtain compensation for the death of my father.  He displayed a  

set  of document  consisting of around 5 pages and asked me to  

sign.  As per his instruction, myself,  my mother and my brother  

put  signatures  in  the  space  pointed  out  by  him.   Wherein  few  

places were filled and rest were not filled.

4 I  submit  that  subsequent  to  the  obtaining  of  

signatures  from  us,  there  was  no  response  or  any  sort  of  

communication from the said person about the action taken in this  

regard. But, after  sometimes,  he called me in my mobile phone  

and  informed  that  he  has  initiated  action  and  soon  he  would  

obtain compensation from the Court.  Thereafter, during month of  

May 2018, I received phone call from Somangalam Police Station,  http://www.judis.nic.in
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where,  the  Inspector  of  police  advised  me  to  withdraw  the  

complaint.   Accordingly,  as per their  instruction,  I withdrew the  

complaint before the Court at Sriperumpudur.”

Analysis of Kapilraj's affidavit:

20 Kapilraj is  not an unlettered peasant.  Concededly,  he is  an 

Engineer working with National  Flight Testing Centre. He was not there 

with his father when the accident occurred. Then, how was he able to say 

that  the  accident  occurred  on account  of  his  father's  vehicle  hitting  a 

vehicle  parked  without  its  parking  lights  on?   His  father  could  have 

skidded  and  fallen  or  could  have  hit  a  tree  or  could  have  even  hit  a 

moving vehicle. When he says that it is an “unknown vehicle”, how is he 

able  to say that  such an unknown vehicle  was parked without parking 

lights  on?  It  is  precisely  on account  of  this,  that  this  Court  used the 

expression “oxymoron” in paragraph no.3 above.  Have the Tamil  Nadu 

police  kept their  common sense in cold storage?  Should  not have the 

police  officer  asked  Kapilraj  as  to  how  he  could  say  two  mutually 

destructive  versions  especially  when he was  not  there  at  the  place  of 

occurrence.  The incident took place on 09.02.2017 and the injured person 

was taken by ambulance to the Government Hospital at Chromepet, from 

where, he was shifted to Rajiv Gandhi Hospital, Chennai and thereafter, 

shifted to Vijaya Hospital at Vadapalani.  Therefore, it is beyond cavil that 

somebody must have found Mohan on the road and should have taken him 

to  the  hospital  and  his  version  should  have  formed  the  basis  for 

registration of the FIR.  Though an FIR is  not the encyclopaedia of the 
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prosecution case, yet, an FIR is indubitably an important document, which 

will  throw  light  on  the  genesis  of  a  criminal  case.   Have  the  police 

connived  with  Kapilraj  to  convert  an “ordinary  incident”  into  a  “motor 

accident” is a question that needs to be probed.

21 Kapilraj  says  that  on  03.03.2017,  one  person  came  to  his 

house with a set of documents consisting of five pages and obtained the 

signature of himself  and other legal  heirs.  To say that Kapilraj did not 

even ask for the name of that person or note down his mobile number and 

had instead,  signed five  pages  on his  representation that he has been 

sent  by  one  Poovaraghavan,  defies  credulity.  Kapilraj  has  not  even 

submitted the photocopy of the visiting card of Suryaprakash nor is  he 

willing to share the mobile number of the person to whom he had handed 

over the papers, though in paragraph no.4 of his affidavit,  he says that 

the said person called him and told him that he has initiated action for 

obtaining compensation from the Court.  Of  course, Kapilraj has stated 

that  when  he  was  called  to  the  office  of  the  CB-CID  for  enquiry,  he 

identified his signature in one set of documents pertaining to the MCOP 

purportedly filed through Murugan, Advocate and denied his signatures in 

the other two sets of MCOPs.  

22 In the opinion of this Court, Kapilraj is not as innocent as a 

lamb and only a thorough police investigation will bring to light, his role in 
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the scam.  For the present, this Court finds prima facie materials against 

him in filing MCOP No.2730 of 2017 with a forged FIR.

Murugan's affidavit:

23 Murugan,  Advocate,  in  his  affidavit  dated  27.06.2018,  has 

stated at paragraph nos.2 to 5 as follows :

“2 I submit that one Mr. Stephen, an Advocate Clerk who 

used to frequent  the Small  Causes  Court,  Chennai  approached me 

and requested me to file a case relating to Motor Accident during the  

month  of  April  2017.  He  also  furnished  all  papers  relating  to  the  

accident including FIR copy, Insurance copy, Registration Certificate  

of the vehicle,  driving license of the driver of the vehicle  and post  

mortem certificate  of  the  victim,  namely,  Mohan  to enable  me to 

prepare claim petition.

3 I  submit  that  on  the  request  of  the  above  said  Mr.  

Stephen, I prepared a claim petition and handed over the same to  

him to get signatures of the claimants, namely, the legal heirs of the  

deceased Mohan.  The said Mr. Stephen handed over to me signed  

claim petition  and vakalat.  I  filed the  claim petition  on the  file  of  

Hon'ble II Small Causes Court, Chennai on 02.06.2017 and the claim 

petition was numbered as MCOP No.2730/2017 and I followed the  

case till date. Earlier, parties were required to appear on the date of  

presentation  of  claim petition  before  the  Court  for  filing  the  claim  

petition.  But, this practice has been dispensed with by the Courts  

recently  and  claim  petitions  can  be  filed  through  lawyers  without  

presence of party.  Earlier, there was no practice of filing documents  

along with claim petition, but, the documents were filed only at the  

time  of  commencement  of  trial  and  the  practice  of  filing  of http://www.judis.nic.in
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documents along with claim petition is of very recent origin.  Hence,  

I obtained copies of documents handed over to me by Mr. Stephen  

to be filed along with the claim petition.

4 I  submit  that  I  was  called  for  an  enquiry  by  

Superintendent  of  Police,  CB-CID  and  I  attended  the  enquiry  on  

05.06.2018.  I have given a statement narrating the facts known to 

me about the case to the police.  Only during the enquiry, I came to 

know about the tampering of the FIR relating to the accident.  In the  

statement  given  to the  police,  I  stated that  I  would withdraw my 

appearance  from the above said claim petition in the next hearing  

dated 09.07.2018.

5 I submit that I did not commit any offence and I had no  

knowledge of any illegality relating to the FIR.  I had no knowledge  

of  two  other  claims  filed  in  the  same  names  till  I  was  called  for  

enquiry  by  the  police.  All  the  documents  including  FIR,  signed 

Vakalath  and  signed  claim  petition  that  were  filed  in  the  claim 

petition  in  MCOP  No.2730  of  2017  were  furnished  to  me  by  the  

above said Mr. Stephen.  I did not meet the petitioners in the claim  

petition  or  any  police  official  of  the  police  station  involved  in  the  

accident case at any point of time nor visited the police  station at  

any point of time.  I never had doubts about any manipulation in the  

FIR on the face of the document in the present case.” 

Analysis of Murugan's affidavit:

24 Murugan, Advocate, has stated that he had not met the parties 

and that Stephen had handed over the papers, based on which, he filed 

MCOP No.2730 of 2017. Is it open to an advocate to accept a brief without 

even  seeing  the  parties  and  getting  instructions  from  them?   Is  it 
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permissible for an advocate to file a case obtained through a tout?  Why 

should Stephen give a brief without quid pro quo?  Can an advocate invest 

money by making payment of Court fees for a client whom he had not 

even met? These are all the questions for which there are no satisfactory 

answers  in  the affidavit  of  Murugan,  Advocate.   Thus,  this  Court  finds 

prima facie materials against Murugan for professional misconduct. Hence, 

the  Bar  Council  of  Tamil  Nadu  and  Puducherry,  is  directed  to  initiate 

disciplinary proceedings against Murugan, Advocate (Enrolment No.557 of 

2002), for his aforesaid professional misconduct.

Raveendran's affidavit:

25 Raveendran, in his affidavit  dated 26.06.2018, has stated in 

paragraph nos.3 to 6, as under:

“3 I further submit that it is usual practice that the said  

Stephen  would bring Motor  Accident  cases  for  compensation  to  

me from the injured/victims and the said Stephen would produce  

all the documents such as FIR, driving license, insurance policy,  

etc.  regarding  the  claimants  for  the  purpose  of  filing  claim  

petition before the appropriate forum and for the cases referred  

by  the  said  Stephen,  he  alone  would  furnish  and  produce  the  

necessary  documents  required  and I  will  not  personally  collect  

any document or information for the same and moreover, I will  

see the parties personally only at the time of enquiry.

4 I  further  submit  that  after  getting such  details  and 

necessary documents, I along with my friend advocate would file  

the claim petitions and number them and conduct the cases.

5 Similarly, the said Stephen had given the particulars  

regarding one Mr. Kapilraj and requested me to file claim petition  http://www.judis.nic.in

Bar & Bench (www.barandbench.com)



19

for the death of late Mohan. Further, Stephen has handed over to 

me the unattested FIR in Cr. No.59 of 2017 in Somangalam Police  

Station and all other necessary documents required for filing the 

claim petition.

6 I  submit  that  N.M.  Arunachalam,  Advocate,  had 

prepared the claim petition  and I handed over  to me, further  I  

handed over the same to the said Stephen to get signature in the  

petition  and  vakalat  and  after  getting  signature  from  the  

claimants, the said Stephen returned the petition and vakalath to 

me and thus, we have filed the claim petition for Kapilraj and got  

it numbered as M.C.O.P. No.4614 of 2017 on the file of the Motor  

Accident Claims Tribunal, Chennai.”

Analysis of Raveendran's affidavit:

26 Raveendran, Advocate, has admitted the fact that he obtained 

the  impugned  FIR  and  other  particulars  from  Stephen,  but,  it  is  his 

assertion that Stephen obtained the signature of Kapilraj and other legal 

heirs of the deceased Mohan in the vakalat and claim form, with which, he 

filed MCOP No.4614 of 2017 before the Motor Accident Claims Tribunal, II 

Court of Small Causes, Chennai.  Whereas, Stephen, in his affidavit, has 

clearly stated that the vakalat and the claim form signed by Kapilraj and 

other legal heirs were given only to Murugan, Advocate and not to others. 

Kapilraj  has  also  identified  his  signatures  in  the  petition  in 

M.C.O.P.No.2730 of 2017 filed through Murugan, Advocate and has stated 

that he has not affixed his signatures in M.C.O.P. Nos.4614 of 2017 and 
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45 of  2017 filed  by  Raveendran  and  Jeyakumar,  respectively.  Further, 

Raveendran has unequivocally admitted that he had obtained the brief via 

Stephen and that he had not seen the parties  himself.  Thus, there are 

prima facie materials to register an FIR against Raveendran, Advocate for 

forgery and allied  offences and for the CB-CID investigation to proceed 

against  him.   Further,  this  Court  finds  prima  facie  materials  against 

Raveendran for professional misconduct as well, for engaging the services 

of  Stephen,  a tout  and for  filing  MCOP No.4614 of  2017 without  even 

meeting the parties and getting their signatures. Hence, the Bar Council 

of  Tamil  Nadu  and  Puducherry  is  directed  to  initiate  disciplinary 

proceedings  against  Raveendran,  Advocate,  S/o  T.  Arumugam,  having 

office  at  No.57,  Senniyamman  Koil  Street,  V.O.C.  Nagar,  Tondiarpet, 

Chennai 600 081, for the aforesaid professional misconduct.

Arunachalam's affidavit:

27 Arunachalam, Advocate, in his affidavit dated 27.06.2018, has 

stated at paragraph no.4 as under:

“4. I humbly submit that during the month of June 2017, 

the  said  Ravindran,  Advocate  handed  over  some  documents 

inclusive of FIR in Cr. No.59 of 2017 and requested me to prepare 

claim petition in a motor accident case. According to the FIR, one 

Mohan met with an accident and that he was hit by a lorry bearing 

registration  no.TN  19  AA  2682.  I  further  submit  that  the 

Ravindran,  Advocate  had also  furnished  me details  of  the  legal 
http://www.judis.nic.in

Bar & Bench (www.barandbench.com)



21

heirs of the deceased Mohan, Aadhar card copy and photographs of 

the legal heirs of the said Mohan for preparation of claim petition. 

Accordingly, I prepared claim petition and handed over the same 

to Ravindran,  advocate  along with  vakalat  for  getting  signature 

from the claimants. Thereafter, Ravindran, Advocate handed over 

the signed vakalat and claim petition; in turn, I  made ready the 

case  papers  for  filing  and filed  before  the  Claims  Tribunal  and 

numbered as MCOP No.4614 of 2017 on the file  of the II  Small 

Causes Court, Chennai.” 

Analysis of Arunachalam's affidavit:

28 In his affidavit, Arunchalam has averred that Raveendran was 

initially an Advocate Clerk and later, he obtained Law degree and became 

an Advocate and used to feed him with motor accident cases. As regards 

the case at hand, Arunachalam has stated that it  was Raveendran who 

handed over to him the impugned FIR, vakalat and claim petition signed 

by the parties, with which, he prepared the case and filed the petition and 

had it numbered as MCOP No.4614 of 2017.

29 Thus,  he places  the blame squarely  at  the doorsteps of  his 

junior counsel Raveendran.  However, there are  prima facie  materials to 

show that a claim petition with  forged signatures  of the claimants  has 

been  filed  by  Arunachalam  and  Raveendran.  If,  during  the  CB-CID 

investigation, it comes to light that Arunachalam was privy to the offence 

of forgery, it is needless to state that he cannot escape criminal action by 

simply shifting the blame on Raveendran.http://www.judis.nic.in
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Jeyakumar's affidavit:

30 In his affidavit, Jeyakumar has stated at paragraph nos.3 to 5 

as under:

“3 I respectfully submit that apart from dealing with other  

cases in various fields, I am also dealing with accident claim cases.  

I  know  one  Mr.  Stephen  who  is  a  Registered  Clerk  of  Mr.  

Suriyaprakasam,  Advocate.  The  said  Stephen  used  to  refer  me 

accident  cases.  The  said  person  used to get the  cases  from the  

claimants, obtain necessary papers, viz., FIR, sketch, post mortem 

certificate,  insurance  particulars,  owner,  driver  particulars,  etc.,  

from the concerned police station and hand over the same to me.

4 I submit that after obtaining the necessary particulars  

from the said Stephen, I used to prepare the claim petitions  and 

hand  over  the  same  to  Stephen,  who  in  turn  will  obtain  the  

signatures of the claimants in the claim petition, vakalat and other  

papers.  Thereafter,  I  will  file  the  claim  petition  and  get  it  

numbered. As and when the claim petitions are posted for trial, the  

said Stephen will bring the claimants for examination of witnesses,  

only during that point of time I see the claimants.

5 I submit that the said Stephen handed over the FIR in  

Cr.  No.59/2017  of  Somangalam Police  Station  along with  all  the  

other  relevant  papers  and  the  particulars  of  the  claimants  and 

instructed  me  to  prepare  a  claim  petition  in  view  of  the  fatal  

accident  of  one  Mohan  in  a  road  accident  that  was  caused  on  

09.02.2017.   As  usual,  I  prepared  the  claim  petition  and  other  

papers and handed over the same to him to obtain the signatures  

of the claimants, viz., M. Sasikala, M. Kabil Raj and M. Raja Sekar.  

The said Stephen obtained the signatures  of the claimants in the  

claim  petition,  vakalat,  etc.    Thereafter,  I  have  filed  the  same  

before the Motor Accidental  Claim Tribunal  – I at Thiruvallur  and 
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the  same has  been  numbered  as  M.C.O.P.  No.45  of  2017.   The  

above MCOP is pending and trial has not been commenced.”

Analysis of Jeyakumar's affidavit:

31 The averments in the affidavit of Jeyakumar run counter to the 

assertion  of  Stephen  that  though  he  had  negotiated  with  Jeyakumar, 

nevertheless, he did not give him the vakalat and claim petition signed by 

the claimants.   On the contrary, Jeyakumar has unequivocally  accepted 

that he had obtained the papers from Stephen and that he had not seen 

the parties at all.  Kapilraj has stated that the signatures in the vakalat 

and claim petition in MCOP No.45 of 2017 are not his.  Thus, there are 

prima facie materials to register an FIR against Jeyakumar, Advocate, for 

forgery and allied  offences and for the CB-CID investigation to proceed 

against  him.   Further,  this  Court  finds  prima  facie  materials  against 

Jeyakumar for professional misconduct for engaging the services of a tout 

like Stephen and for filing MCOP No.45 of 2017 even without meeting the 

parties, with forged documents. Hence, the Bar Council of Tamil Nadu and 

Puducherry  is  directed  to  initiate  disciplinary  proceedings  against 

Jeyakumar,  Advocate  (Enrolment  No.946  of  1992),  for  the  aforesaid 

professional misconduct.

32 This  Court  is  aware  of  the  law  laid  down  in  Iqbal  Singh 

Marwah  vs.  Meenakshi  Marwah  [2005  AIR  SCW  1929] on  the http://www.judis.nic.in
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applicability of Section 195 Cr.P.C. and the bar attendant thereto. It is a 

settled law vide the said decision that if the forgeries and fabrications had 

taken place inside the Court in the course of proceedings, then, Section 

195 Cr.P.C. would  be a bar for  initiation of  criminal  proceedings.  Such 

proceedings  may  have  to  commence  as  per  the  diktat  of  Section  195 

Cr.P.C. and triggered by the concerned Court. However, in cases where 

the forgery and fabrications alleged are committed outside the Court and 

the said documents are utilized in the pursuit or defence of the litigation, 

then,  Section  195 Cr.P.C.  would  not  be  a bar  for  initiation  of  criminal 

proceedings against the alleged perpetrators.  Viewed in this  angle,  this 

Court is satisfied that the allegedly tampered with FIR No.59/2017 on the 

file of Somangalalm Police Station and the vakalats and claim petitions in 

which signatures of the claimants appear to have been forged, are acts 

put together outside the Court and the documents sought to be used to 

pursue false claims. Therefore, the bar under Section 195 Cr.P.C. vis-a-vis 

Iqbal Singh Marwah (supra) would not be a fetter for the continuation 

of  the investigation  by  CB-CID of  the criminal  case  entrusted  to them 

against the accused persons, including those who may be guilty of forgery 

and fabrications.

33 The  affidavits  filed  by  Kapilraj,  Stephen,  Murugan, 

Raveendran,  Arunachalam  and  Jeyakumar  are  documents  that  are 

relevant  'as  admissions' under  Section  21  of  the  Evidence  Act  and 
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therefore,  they can be used as a substantive  piece  of  evidence in  any 

prosecution launched against them. Hence, the Registrar (Judicial)  shall 

furnish  certified  copies  of  the  affidavits  of  the  said  persons  to  the 

Superintendent of Police, CB-CID.

34 What next? Can this Court remain mute to the happenings in 

the MCOP field and take an ostrich-like attitude?  The turf war amongst 

the advocates in the MCOP terrain has reached its nadir, which is evident 

from the facts obtaining in a case that is pending investigation on the file 

of the High Court  Police  Station.  An Advocate by name Mr. S.  Thambi 

gave a representation to the Registrar, Court of Small  Causes, Chennai, 

alleging that the bundles in 55 MCOPs filed by him from 2012 to 2017 

have gone missing.  After conducting a preliminary enquiry, the Registrar, 

Court of Small  Causes,  Chennai,  has lodged a complaint  with  the High 

Court Police Station, based on which, a case in Cr. No.7 of 2017 has been 

registered on 07.06.2017 under Section 380 IPC against unknown accused 

and the investigation is pending.  In the said FIR, the advocate has given 

a list of 55 cases, several of which are at the stage of trial.  These case 

bundles are not available in the Motor Accidents Claims Tribunal, Chennai, 

at all. This is indeed ominous and signals the beginning of internecine war 

amongst  the  practitioners  in  the  MCOP  field.   This  blood  money  by 

ambulance  chasers  has  now  taken  the  ugly  form  of  a  Frankenstein's 

monster  and I  am afraid  that,  it  may,  at  any time,  devour  the  entire 
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judicial system, before which, we have to press the alarm bell.  

35 This  Court  wanted  to  stop  the  unholy  nexus  between  the 

advocates in the MCOP field and policemen and that is why, on the orders 

of this  Court,  (incidentally,  in another petition filed by Cholamandalam, 

the petitioner herein,) coupled with the facilities  provided by the State 

Government, FIRs are now being hosted in the CCTNS platform, thanks to 

which, no longer the parties and the advocates need to be at the sheer 

mercy of the police and stand as beggars before them.

36 In this case, on the complaint given by Kapilraj, the FIR was 

prepared by Mr. Pandian,  S.S.I.,  Somangalam Police  Station,  using the 

CCTNS platform and after freezing the contents, print out was taken and 

the soft copy of the FIR was uploaded in the public domain on the same 

day, i.e., 15.02.2017.  The printed FIR, along with the original complaint 

of  Kapilraj  reached  the  District  Munsif-cum-Judicial  Magistrate, 

Sriperumpudur  on  15.02.2017.  Mr.  Kumar,  Inspector  of  Police, 

Somangalam Police Station, completed the investigation in Cr. No.59 of 

2017 on 08.03.2017 and closed the case as “undetectable”. R.C.S. Notice 

No.5 of 2017 was served on Kapilraj. Since there was no Judicial Officer in 

the  District  Munsif-cum-Judicial  Magistrate  Court,  Sriperumpudur,  from 

May 2017 to  14.02.2018,  the  police  were  not  able  to  file  the  closure 

report. Meanwhile, Mr. Kumar, Inspector of Police, who investigated the 
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case was transferred and in his place, one Mr. Asokan was posted.  After 

the  appointment  of  a  full  time  Judicial  Officer  on  14.02.2018,  the 

Somangalam  police  filed  the  report  categorising  the  case  as 

“undetectable”  on  06.03.2018.   The  said  District  Munsif-cum-Judicial 

Magistrate ordered notice to Kapilraj, the de facto complainant, returnable 

by  04.04.2018.   On  04.04.2018,  Kapilraj  appeared  before  the  District 

Munsif-cum-Judicial Magistrate, Sriperumpudur and sought time to file his 

reply.  On 15.05.2018, Kapilraj sought further time to file  his  reply and 

hence, the case was adjourned to 29.06.2018. On 29.06.2018, Kapilraj did 

not appear before the said Court and the case now stands adjourned to 

31.07.2018.

37 In the meantime, Jeyakumar, Advocate, has filed MCOP No.45 

of  2017  on  06.04.2017  before  the  Motor  Accident  Claims  Tribunal  at 

Tiruvallur  and  Murugan  and  Arunachalam,  Advocates,  have  have  filed 

MCOP Nos.2730 and 4614 of 2017 respectively before the Motor Accident 

Claims Tribunal at the II Court of Small  Causes, Chennai on 02.06.2017 

and 01.08.2017 respectively.

38 Mr. S. Viswanathan, learned counsel representing M/s. Dass & 

Viswa Associates, learned counsel for Kapilraj, submitted that the police 

have  forced  Kapilraj  to  submit  acceptance  report  before  the  District 

Munsif-cum-Judicial  Magistrate, Sriperumpudur, in Somangalam P.S. Cr. 
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39 In the opinion of this Court, this is not at all a relevant fact, 

because, the Somangalam police have filed a report stating that despite 

their  best  efforts,  they  have  not  been  able  to  find  out  the  offending 

vehicle and therefore, an undetectable report has been filed. It is worth 

highlighting  that the said  case has not been closed as mistake of fact. 

Further, at this juncture, it is pertinent to point out that a Full Bench of 

this  Court, in  Chinnathambi @ Subramani vs. State represented by 

the Inspector  of  Police,  Vellakovil  Police Station,  Tirupur District 

[2017-1-L.W.(Crl.)  485, has  held  that  if  a  case  is  closed  as 

“undetectable”,  it  does  not  mean  that  police  investigation  has  been 

closed.  In the case at hand, the police are not aware of the details of the 

offending vehicle  and therefore, they have filed such a report and it  is 

always open to the police to bring the offender to justice, if they get any 

lead in the future.

40 The Senior  Manager  (Legal)  of  Cholamandalam has  filed  an 

additional  affidavit  dated 26.06.2018, wherein, he has stated that there 

are  353  MCOPs  which  come  under  the  umbrella  of  duplicate  claims 

relating to five Insurance Companies throughout Tamil  Nadu.  A list  of 

such cases has also been submitted as Annexure.

Constitution of an expert body:

41 On  a  combined  consideration  of  all  the  facts  and 
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circumstances of this case, this Court is more than satisfied that there is a 

dire need for an expert body to go into the entire jurisdiction, identify its 

pitfalls and suggest solutions to redress them to ensure the purity of the 

very jurisdiction. This Court is persuaded strongly to opine that it may be 

the bounden duty of this constitutional Court to abide by the mother of all 

laws  and  ensure  social  justice  its  due  space.  Misuse  of  beneficial 

jurisdiction is anathema to basic principles of natural and social  justice. 

There are far too many infirmities in place to wink or avoid a surgery. It 

may be too late  if  this  opportunity  is  missed  out  for  any reason.  The 

victims  deserve  just  compensation  and  they  need  the  system  to  be 

cleansed for their sake. Yielding to such larger public interest, this Court 

would  unhesitatingly  order  the  constitution  of  an  expert  body  and 

accordingly, this Court is inclined to appoint Justice K.Chandru (Retd.) to 

head the same and provide the report that may usher in a dispensation 

worthy of the intent of the Parliament.

42 The learned Judge shall  be at liberty to seek the services of 

any deputies for accomplishing the onerous task he is entrusted with. The 

State of Tamil Nadu, the Police Administration, the Judicial administration 

in  the  State,  Insurance  Companies,  Transport  Corporations  and  Bar 

Council of Tamil Nadu and Puducherry and such other entities he may tap 

into, shall fully cooperate and assist him in providing requisite services to 

enable him to complete his report.
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43 It  is  hereby  ruled  that  the  petitioner,  Cholamandalam  MS 

General  Insurance Co. Ltd.,  shall  upfront  bear  the costs  of  this  expert 

body. The said insurer shall appoint a liaison man and communicate to the 

learned Judge of the name, designation,  details  of the said  official,  for 

interaction.  The learned  Judge  can contact  the said  liaison  man for  all 

infrastructural and logistics as space, if need be, secretarial facilities and 

for interacting with other insurers and Transport Corporations for details 

that may be necessary. The liaison man shall  provide such facilities and 

expenses necessary for the said purpose. 

44 However, as the petitioner has pursued this noble and worthy 

cause not on behalf of itself alone, but, the entire Insurance industry, it is 

made clear that the petitioner can seek equal  sharing in the costs and 

expenses incurred, from four PSU motor insurers and all  the remaining 

private  motor  insurance  companies.  It  is  hereby  directed  that  all  such 

insurers, when approached by the petitioner with a request, shall readily 

and  fully  cooperate  and  pay  their  respective  share  in  the  costs  and 

expenses also in a timely manner.

45 It  is  open  to  the  Insurance  Companies  and  Transport 

Corporations, to request from the expert body or suo motu also, to furnish 

their  representations  on  what  ails  the  system  and  what  needs  to  be 

attended and even offer  their  suggestions  too. Even the community  of 
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claimants,  on  their  own  or  through  their  representatives,  can  lodge 

complaints  with  the  expert  body.  Of  course,  the  advocate  community 

would also be at liberty to do so. The procedure and practice to elicit such 

views/representations is left to the expert body to devise and implement 

for better results.

46 It is  desirable  that the expert  body appointed by this  Court 

shall go into the following terms of reference and submit its report:

i To examine if  duplicate  claims in  respect  of the 

same accident  are a widespread  phenomenon in  this  State 

and reveal the absence of knowledge of how their own claims 

are pursued and who their counsel  are.  If so, is there any 

evidence  to  suggest  that  briefs  are  sold  to  counsel  for 

monetary consideration?

ii To  suggest  means  of  securing  better  access  to 

information regarding motor accidents by automatic uploading 

of information regarding registration of FIR and all  relevant 

records that will have a bearing on the consideration of claims 

before the Motor Accident Claims Tribunals;

iii To suggest ways to promote settlement culture in 

the  responses  of  Insurance  Companies  towards  claims  for 

compensation  arising  out  of  motor  accidents  and  voluntary 

deposit  of  compensation  amounts  with  Tribunals  to obviate 

the need to litigate and delay the realisation of compensation;
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iv To devise ways of elimination of middlemen and 

ensure  in-built  mechanism  for  making  the  compensation 

easily available to the family of the victim of a road accident, 

such  as  annuity  scheme  worked  out  through  arrangement 

with banks;

v To  suggest  proforma  for  application  that  could 

help  Motor  Accident  Claims  Tribunals  to elicit  the  requisite 

details  for  processing  claims  with  minimal  needs  for  oral 

evidence;

vi To prepare templates  for  shorter  judgments  and 

quicker disposal with just adequate details with standardised 

formats for death and injury cases respectively;

However, this does not preclude the expert body from suggesting other 

reforms if  necessary,  once it  comes across the necessity  to make such 

recommendations during the course of its deliberations.

47 It  is  made  clear  that  all  stakeholders  and  the  expert  body 

itself would be free to seek clarifications or modifications on issues that 

may  be  impinging  on  this  exercise,  at  any  stage,  for  the  overall 

accomplishment  of  whatever  we  are  setting  out  to  achieve,  as  is 

practically possible.

48 The  petitioner-insurer  shall  upfront  deposit  a  sum  of 

Rs.2,00,000/-  with  the  learned  Judge  within  a  week  from the  date  of http://www.judis.nic.in
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receipt of a copy of this order as initial remuneration for his services. It is 

left to the expert body to seek and claim such remuneration at the end of 

its assignment or in the interregnum, as it may deem fit and necessary 

and the petitioner-insurer shall pay the same immediately, with liberty to 

seek a sharing from the others.

Note to the Registrar (Judicial):

49 Considering  the  rampant  presence  of  duplication  of  claims, 

apart  from the 3 claims  which  are  the  subject  matter  of  this  Criminal 

Original Petition, the insurer has filed a Sample List of 353 duplication of 

claims, relating to 5 private insurers, among 26 motor insurance players. 

Hence,  it  has  become necessary  for  this  Court  to  direct  the  Registrar 

(Judicial)  of  this  Court  to  place  before  the  Hon’ble  Chief  Justice  this 

request for issue of the following Circular to all  Motor Accidents Claims 

Tribunals in the State of Tamil Nadu.

“The  Claims  Tribunals  shall  insist  upon  the  personal  

appearance of the claimant/s or their authorised representative/s  

with a petition to dispense with their presence, if need be, for good  

and valid  reasons,  for  presenting  the  claim petitions  at  the  first  

instance. The claimant/s shall file an affidavit at the time of such  

presentation that the said claim petition is the only claim petition  

they are filing, in respect of the accident in question and no other  

claim petition is filed by them in respect of the same accident and 

that  they  are  aware  of  the  truth  of  such  statement  and  its  http://www.judis.nic.in
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implication, if it is proved to be false”.

50 The Registrar (Judicial)  is further directed to send a copy of 

the FIR in CB-CID (Metro) Cr. No.1 of 2018 (formerly D.C.B. Cr. No.15 of 

2018) and certified copies of the affidavits of Kapilraj, Stephen and four 

advocates,  viz.,  Jeyakumar,  Murugan,  Arunachalam and  Raveendran, 

along with a copy of this order to the Secretary, Bar Council of Tamil Nadu 

and  Puducherry,  for  initiating  disciplinary  action  and  also  to  the 

Superintendent of Police, CB-CID. A copy of the affidavits and petitions 

filed in this case, along with the typed set of papers, shall be sent by the 

Registrar (Judicial) to K. Chandru, J.

51 The Bar Council  of Tamil  Nadu and Puducherry shall  initiate 

disciplinary action against three advocates, viz., Murugan, Jeyakumar and 

Raveendran for professional misconduct in terms of what is stated above. 

Contumacious act:

52 In the opinion of this Court, all these thespians in this sordid 

episode can also be pulled up for criminal contempt under the Contempt 

of  Courts  Act,  1971,  since,  by  filing  false  claims  with  fabricated 

documents, they have polluted the stream of justice.  However, this Court 

does not want to take such an extreme step for the present, with the hope 

and trust that this order will serve as an alarm bell not only for them but http://www.judis.nic.in
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also for other similar advocates practising in the MCOP field.
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Transfer of High Court P.S. Cr. No.7 of 2017 to CB-CID:

53 This Court directs the transfer of the case in the High Court 

Police  Station  Cr.  No.7  of  2017  to  the  CB-CID  for  investigation. 

Accordingly, the Inspector of Police, High Court Police Station is directed 

to hand over the case diary in High Court P.S. Cr. No.7 of 2017 to the 

Superintendent of Police, CB-CID (Metro), within a period of two weeks 

from the date of receipt of a copy of this order and the CB-CID (Metro) is 

directed to proceed further with the investigation in order to unravel the 

mystery of the missing bundles.

Retention of this case on my board or otherwise:

54 At the time of reserving orders on 03.07.2018, I  expressed 

the view that I was intending to appoint Justice K. Chandru (Retd.) as 

expert body to go into the ills plaguing the MCOP jurisdiction and at that 

juncture, the learned counsel for all the parties, in unison, submitted that 

I may retain this case on my board, notwithstanding the change in roster 

and continue to monitor the developments.  

55 The  master  of  the  roster  is  the  Hon'ble  the  Chief  Justice. 

Therefore, this matter may be placed before the Hon'ble the Chief Justice 

seeking  orders  as  to  whether  I  should  continue  to  hear  this  matter, 

notwithstanding any change in roster as a Specially Ordered Case or not. 
http://www.judis.nic.in
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