
IN THE SUPREME COURT OF INDIA 
(CIVIL ORIGINAL JURISDICTION) 

WRIT PETITION (CIVIL) NO.    OF 2018 
 
PARTAP SINGH BAJWA & ANR    …PETITIONERS 

VERSUS 
UNION OF INDIA & ANR     …RESPONDENTS 

 
PROPOSITIONS 

 
I. Under Article 145(3) of the Constitution, if it appears to the Supreme Court that a 

substantial question of law as to the interpretation of the Constitution arises in 
any case, then the minimum number of judges required to adjudicate on that 
issue is prescribed under the Constitution to be five. 

 

II. Reference to five Judges can only be made by a judicial order. The Rules of the 
Supreme Court do not allow the Chief Justice of India to pass an administrative 
order to refer a matter to five Judges on the ground that a substantial question of 
law as to the interpretation of the Constitution arises in the case.  
 

III. In the present case, there is no judicial order formulating the substantial question 
of law involving the interpretation of the Constitution which is required to be 
adjudicated upon by a Constitution Bench. 

 

IV. It is assumed, since the Petitioners are not privy to any such order, that the 
concerned authority took the decision that the issues raised in the petition are 
required to be adjudicated upon by five distinguished judges after due 
application of mind on the issues raised in the petition. The Petitioners are 
entitled to know the authority who on the administrative side passed an order to 
refer this matter to five distinguished judges. 

 

V. If the authority happens to be the Chief Justice of India against whom a motion 
of removal on the basis of certain articles of charge was filed and dismissed by 
the Chairman in exercise of powers under 3(1)(b) of the Judges (Inquiry) Act, 
1968, then the Petitioners are entitled to be informed of the order and contend 
that a copy of the order be furnished to the Petitioners before any proceedings 
take place. 

 

VI. If that order has been passed by the Chief Justice of India constituting the Bench 
then the Petitioners seek to challenge the order on such grounds as the 
Petitioners may deem fit. 
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VII. It would be inappropriate for the Petitioners to seek any indulgence of this Court 
on the merits of this case till such time as such opportunity is afforded to the 
Petitioners. 
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