
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

DISTRICT: AHMEDABAD 

SPECIAL CIVIL APPLICATION NO:         OF 2018 

 

In the matter: 

i)   Article 226 and 14 of 

the Constitution of 

India. 

ii)   The Advocates Act, 

1961 

iii)   The Bar Council of   

India Election Rules. 

iv) The Bar Council Of 

Gujarat Election Rules 

 

 

The Gujarat High Court Advocates’ Association 

Through Secretary Prithvisinh Jadeja 

Association’s Office 

High Court of Gujarat 

At Ahmedabad                                                    …Petitioner 

Versus 

1) Bar Council of Gujarat  

    Through Secretary 

    Bar Council of Gujarat office 

    Opp. Gujarat High Court 

    Ahmedabad. 

 

2) Returning Officer  

    Bar Council of Gujarat  

    Office At: Ground Floor, High Court Lawyer Chambers  

    High Court of Gujarat  
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    Ahmedabad.  

                                              …Respondents 

TO, 

THE HON’BLE CHIEF JUSTICE 

AND THE OTHER HON’BLE JUDGES  

OF THE HIGH COURT OF GUJARAT AT 

SOLA, AT AHMEDABAD. 

 

The Petitioner above-named most respectfully submits that: 

1.  By this petition the petitioner is challenging the decision 

dated 19/02/2018 of respondent no: 2 rejecting the 

request of the petitioner to provide a polling booth for 

West Zone of Ahmedabad City in the High Court premises. 

A copy of the order dated 19/02/2018 is annexed hereto 

as Annexure P1. The impugned order of respondent no: 

2 is absolutely unjust, illegal, arbitrary and violative of 

Article 14 of the Constitution of India. The provision of 

only one polling booth for entire Ahmedabad City for 

12,304/- voters is contrary to the provisions of the 

Advocates Act and BCI Rules which provide for giving just 

reasonable and fair opportunity to eligible voters to cast 

their votes. The decision of respondent No.2 of not 

providing a polling booth at High Court negates the 

statutory right to vote available to every eligible voter and 

makes the said right illusory. 

2. The brief facts relevant for the purpose of the present 

petition are as under: 

2.1 The petitioner is an Association of the lawyers 

practicing in the High Court of Gujarat. The 

petitioner is registered under the provision of 

Bombay Public Trust Act, 1950 and the Society 

Registration Act, 1860 is entitled to sue and be sued 
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in its own name. This petition is filed through the 

Secretary of the petitioner in pursuance of the 

circular resolution of the Managing Committee. 

2.2 The objects of the petitioner Association provide 

that the Association is entitled to initiate any legal 

proceedings in any court of law for the welfare and 

furtherance of the interest of its members. The 

present petition is being filed to espouse the cause 

of more than 1200/- members of the Association 

who are prejudicially affected by the provision of 

only one polling booth at City Civil Court, Bhadra.  

2.3 All members of the association are put to great 

inconvenience and hardships in exercising their right 

to vote in the Bar Council of Gujarat election on 

account of the provision of only single pooling booth 

at City Civil Court, Bhadra. Time and again almost all 

members of the association have raised the demand 

that there should be one polling booth at the High 

Court premises also for the Bar Council of Gujarat 

election since, more than 1200/- members of the 

Association are deprived of the easy access to the 

polling booth and thereby the representation of the 

High Court Advocates in the elected body of the Bar 

Council of Gujarat is prejudicially affected. If, the 

voting pattern at District and Taluka levels, where 

separate polling booth is provided for is examined it 

shows substantial voting being done at Taluka and 

District level in comparison to voting in Ahmedabad 

City and more particularly voting by the High Court 

lawyers. This phenomenon is evident for the reason 

that the polling booth provided at City Civil Court, 

Bhadra is situated approximately at the distance of 8 

to 9 Km from High Court of Gujarat. Thus, the ratio 
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of the Advocates voting from High Court as 

compared to the smallest court in the State is 

negligible which ultimately affects the representation 

of the High Court advocates in the elected body of 

BCG. As stated earlier the distance of the polling 

booth from the High Court is approximately 8 to 9 

kms. The time which is taken to reach polling booth 

is approximately 45 minutes and while coming back 

also it takes 45 minutes. Each eligible voter is 

supposed to cast 25 preferential votes. Considering 

the rush at this single polling booth provided at City 

Civil Court, Bhadra it would consume at least 30 

minutes more for standing in the queue, obtaining 

ballot paper and casting 25 preferential votes. 

Therefore, each lawyer would require at least two 

hours at his disposal to cast his vote. On the 

Election Day courts function in usual manner and 

therefore it become impossible for the lawyer 

practicing in the High Court to spare two hours for 

casting his votes. This finally results in denial of the 

right to vote despite their desire to cast vote.  

2.4 The Election Commission of India has issued certain 

guidelines in respect of the provision of polling 

booth. The guidelines provide that:  

“for polling booth the voter should not exceed 

1200/-. Further, the polling booths are to be 

so set up that no voter should require 

ordinarily to travel more than 2 kms to reach 

the polling booth”. 

A copy of the relevant extract from the Election 

Commission of India’s Guidelines is annexed hereto 

as Annexure P2. Similarly in the Handbook for 

Returning Officers it has been provided that 
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optimum number of polling station should be set up 

in every assembly constituency and the number of 

polling booth should be determined by dividing the 

total number of voters in the constituency by 750/- . 

This number will be average for rural and urban 

constituencies. Normally, for each polling booth the 

number of voters should not exceed 800 to 1000/-. 

If more than 1200/- voters are there in respect of a 

particular polling booth, in that event an auxiliary 

polling booth should be set up. A copy of Handbook 

for Returning Officer is annexed hereto as 

Annexure P3.  

2.4 It is the policy of the respondents that at each 

Taluka or District association level if the numbers of 

eligible voters are more than 40 a separate polling 

booth is to be provided. Therefore, a small Taluka 

court where the eligible voters are just 40, they will 

have a facility of separate polling booth at their door 

step whereas in the megacity like Ahmedabad where 

the voters list consist of 12304/- voters there will be 

a single polling booth only. This kind of disparity in 

the matter of fixation polling booths is highly 

objectionable and cannot be tolerated in the election 

process of BCG to be carried out in a most 

democratic manner. A copy of the news item 

reflecting the aforesaid policy of the respondents is 

annexed hereto as Annexure P4. 

2.5 It is necessary to pointed out that at the City Civil 

Court, Bhadra which is a specified polling booth for 

all the courts situated in the city of Ahmedabad  

total 12304/- eligible voters are likely to exercise 

their voting right in the ensuing election of the Bar 

Council of Gujarat to be held on 28/03/2018. It is 
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the policy of the government that everyone should 

have sufficient and easy opportunity to exercise his 

voting right within the distance of 2 km. For 

Ahmedabad City all the voters converge at the single 

polling booth between 10:00 A.M. in the morning up 

to 5:30 P.M. in the evening meaning thereby every 

hour at list 2000 voters will exercise their voting 

rights. This creates utter chaos at the polling booth. 

The polling booth is so overcrowded that female 

lawyers are unable without compromising their 

modesty and dignity. Moreover every lawyer has to 

pass through a narrow alley overcrowded by lawyers 

to reach the polling booth since the entire area is 

occupied by the contesting candidates, their 

supporters and the voters. It becomes very difficult 

to cast a vote except surrendering a personal dignity 

of a person. The problem is going to be aggravated 

on the date of election on account of the new 

building coming up in the campus. There is no 

parking facility which can accommodate 10000 to 

12000 voters’ vehicles during the Election Day. 

2.6 The petitioner would like to pointed out that in the 

judgment of the Hon’ble Supreme Court, Supreme 

Court Bar Association Versus B.D. Kaushik AIR 2012 

SC 589 and 2011 (13) SCC 774 every bar council 

has enforced the rule of “One Bar One Vote” in the 

election of the office bearers of each association. In 

the last year the Bar Council of Gujarat prescribed a 

uniform election date for all associations all over 

Gujarat. Bar Council of Gujarat has on the basis of 

the submission of “One Bar One Vote” forms by 

advocates of every association, prepared voters lists 

for each association and certified it to be the 

authentic voters’ list. Thus, for every association 
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only those lawyers who had submitted “One Bar One 

Vote” forms and whose names have been included 

in the voters list could be allowed to cast their vote 

in any election be it the election of the Association 

or BCG. Therefore, in respect of the High Court 

where the certified list of the voters provided by 

respondent No.1 covers more than 1200/- eligible 

voters, it will not cause any problem, hardship or 

inconvenience to the respondents in providing a 

polling booth for the High Court. Thus, the reason 

that the voters list have been created zone wise and 

now it is not possible to provide a separate polling 

booth for the High Court is not acceptable and 

sustainable because in every zone the respondents 

have provided more than one polling booths. 

2.7 The High Court of Gujarat is the highest court of the 

State. In the High Court 1200/- members approx. 

are regularly practicing and have been included in 

the list certified by the Bar Council of Gujarat on the 

basis of the One Bar One Vote form. In the 

aforesaid background it is very absurd and 

astonishing that the parent institution of all courts in 

the State of Gujarat has not been provided with a 

separate polling booth. Many lawyers have no 

facility to reach the polling booth by personal 

vehicle. Many of them are therefore dependent on 

public transport. In view of these facts it is 

absolutely essential that a polling booth is provided 

at the High Court to make the right to vote real and 

meaningful. 

2.8 The petitioner by letter dated 16/02/2018 demanded 

a polling booth for West Zone of Ahmedabad City 

because in the West Zone there are many forums 
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situated viz. the Consumer District Forums and the 

Consumer State Commission, Special Secretary 

Revenue Department, National Company Law 

Tribunal etc. In fact all the lawyers practicing in this 

forum and in the High Court should be allowed to 

exercise their voting right in a polling booth that 

may be provided by the respondents in the High 

Court. However, for the time being if the members 

of the petitioner who, are included in the certified 

list prepared on the basis of “One Bar One Vote” 

principle, are allowed to cast their vote in the Bar 

Council of Gujarat election at the polling booth to be 

provided at the High Court, it will serve the ends of 

justice. However, by the impugned decision dated 

19/02/2018 respondent no: 2 has rejected the just 

demand of the petitioner without any plausible 

ground.  

2.9 It is interesting to point out that by another letter 

dated 19/02/2018 respondent no: 2 has asked the 

permission from the petitioner that for counting of 

votes they need the Bar Room and Ladies Room of 

the petitioner Association. Request for providing the 

Bar Room and Ladies Room for counting would 

deprive the members of the association of their 

seating arrangement and lunch facility for 8 to 9 

days. Be that as it may, if respondent no: 2 can 

request the petitioner to provide the Bar Room and 

Ladies Bar Room for counting purpose, he has 

equally empowered to provide a polling booth for 

the High Court. There is no law or rule which 

prohibits respondent no: 2 for providing a polling 

booth at High Court.  It is possible also that such 

polling booth could be described as auxiliary polling 

booth for the Central Zone. In this manner the so 
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called inconvenience likely to be caused to 

respondent no: 2 in a providing a polling booth in 

the High Court will be taken care of. 

3. The petitioner is, therefore, challenging the impugned 

decision dated 19/02/2018 inter alia on the following 

grounds: 

a)  The impugned decision is absolutely unjust, illegal, 

arbitrary and violative of Article 14 of the 

Constitution of India.  

b)  The impugned decision is not sustainable in law 

because the grounds stated in the decision for 

rejecting the demand of petitioner are absolutely 

irrelevant, non-germane and extraneous.  

c)  Respondent no: 2 has failed to point out any 

provision of law which prohibits him for providing a 

polling booth at High Court.  

d)  The declaration of the election program and the 

reference of the decision of the apex court in the 

Transfer Case No: 266 of 2015 are absolutely 

irrelevant and has no nexus with the rejection of the 

demand of the petitioner for a separate polling 

booth. 

e) The respondents have committed serious error in 

stating that the polling booth would result into 

bifurcation/division of Central Zone. The petitioner 

for present is simply seeking a polling booth for the 

High Court practitioners whose names have been 

included in the certified list provided by respondent 

no: 1 to the Association on the principle of “One Bar 

One Vote”.   
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f) Respondent no: 2 has not considered the Election 

Commission of India guidelines and the hand book 

for the Returning Officer making provision   that the 

number of voters should not exceed more than 

1000/- for each polling booth. In the exceptional 

cases when in a particular zone the member of 

voters exceed more than 1200/- , an auxiliary 

polling booth should be set up. This important 

aspect have not been considered by respondent no: 

2 at all while taking the impugned decision. 

g) Respondent no: 2 has also failed to consider the 

provision of election law that the distance of polling 

booth for every voters should not usually exceed 2 

kms. If the distance exceed 2 kms it would virtually 

result in to negation of the right to vote. 

h) Respondent no: 2 has failed to address the issue 

that in Ahmedabad City there will be 12304/- voters 

who cannot physically cast their vote at a single 

polling booth. In short respondent no: 2 has 

completely ignored the ground realities. 

i) Respondent no: 2 has failed to consider the 

important aspect that on the account of the distance 

of approximately 8 to 9 kms the High Court 

advocates are deprived of their right to vote since it 

takes total two hours of each lawyer and there being 

no holiday on the election date in the court 

proceedings. 

j) The impugned decision is contrary to the policy of 

the respondents which mandates providing a 

separate polling booth for every taluka or district 

place if there are more than forty voters. 
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k) Even otherwise the impugned decision is devoid of 

commonsense and the order is not sustainable in 

law on the touchstone of Article 14 of the 

Constitution of India. 

4. The petitioner has a strong prima facie case and balance 

of convenience in its favour. Hence, the interim relief 

prayed for the petition is required to be granted. 

Alternatively, since the petition does not involve a very 

debatable legal issue the petition may be disposed of at 

the admission stage. 

5. The petitioner has no other alternative efficacious remedy 

except approaching this Hon’ble court under Article 226 of 

the Constitution of India. 

6. The petitioner has not filed any other case in respect of 

the subject matter of the present petition in any court. 

7. The Election was notified in December 2017-2018. The 

provisional voters list was provided in the month of 

January, 2018. The Final Voters list was published in 

February 2018. The nomination forms were to be 

submitted by 15/2/2018. The petitioner informally 

requested twice during January and February 2018 to the 

Ex Officio Chairman of Respondent No.1 to make provision 

for a separate polling booth for the High Court 

practitioners upon which he said that he would try to do 

the needful in a short time. However, since no progress 

was notified by the Chairman to the petitioner, the 

petitioner by the letter dated 16/2/2018 demanded in 

writing the polling booth. The impugned decision was 

taken on 19/2/2018 and hence the petitioner is not guilty 

of any delay in approaching this Hon’ble Court.  

8. The petitioner, therefore, prays that: 
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A)  This Hon’ble Court may be pleased to quash and set 

aside the impugned decision dated 19/02/2018 of 

respondent no: 2 being unjust, arbitrary, illegal and 

unconstitutional. 

B)  This Hon’ble Court may be pleased to issue 

appropriate writ, order or direction directing the 

respondents, more particularly to respondent no: 2 

to provide a polling booth at High Court. 

C)  Pending admission and final disposal of the present 

petition this Hon’ble Court may be pleased to stay 

the implementation, execution and operation of the 

decision dated 19/02/2018 passed by respondent 

no: 2 and be pleased to direct respondent no: 2 to 

provide an auxiliary or an independent polling booth 

at High Court. 

D)  Ad-interim relief in terms of clause (C) may kindly be 

granted. 

 

AND FOR THIS ACT OF KINDNESS AND JUSTICE THE 

PETITIONER SHALL AS IN DUTY BOUND FOR EVER PRAY. 

 

Date: ___/02/2018      

Place: Ahmedabad                         Advocate for the Petitioner      

       A F F I D A V I T 

I, Prothvirajsinhji Jadeja, General Secretary of the 

petitioner Aged:___residing At: Ahmedabad , do hereby 

solemnly affirm and state that:- 

I have carefully read the petition. I am fully conversant 

with the facts of the present case. I state that what is 

stated paragraph 1,2, 6 and 7 is true to the best of my 
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knowledge. Paragraphs -to-are true to the best of my 

information and belief and I believe such facts to be true 

and correct. Paragraph 3,4 and 5 are legal submissions 

made by   me upon the advice of my lawyer. Paragraph 8 is 

the prayer made by me in the petition. 

No relevant facts or documents that may have direct 

bearing upon the adjudication of this petition has been 

suppressed or concealed. The documents annexed to this 

petition are true copy of their original.  

Solemnly affirmed at  Ahmedabad on this _____ day of 

February, 2018.          

 

          (DEPONENT) 
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