
 
 

IN THE HON’BLE HIGH COURT OF HIMACHAL PRADESH AT SHIMLA 

CWP No   of  2017 

 

 

In the matter of: - 

 

DeshinderKhanna, son of Sh.D.KKhanna , resident of UrmilNiwas , Kanlog , District 

Shimla, HP. 

          ---Petitioner 

 

  Versus 

 

1. State of Himachal Pradesh, throughthe Chief Secretary, to the Government of 

Himachal Pradesh 

2. State of Himachal Pradesh, through the Principal Secretary, Home Department, 

Himachal Pradesh 

  

  

---Respondents 

 

Civil writ petition in Public Interest 

under Article 226 of the Constitution of 

India for issuance of an appropriate 

writ, order or direction, as deemed fit in 

the circumstances of the present case. 

Respectfully Sheweth: 

 

1. That the petitioner is a citizen of India and in the facts and circumstances narrated 

hereinafter is entitled to maintain this writ petition.  

2. That writ petition is not guided by self-gain or for gain of any other individual person, 

institution or body. There is no motive other than that of larger public interest in 

filing this writ petition. That petitioner is an Advocate, practicing before this Hon’ble 

Court. 

3. That the source of averments made in the present petition is information collected 

from various sources, including medical journals, authoritative publications both 

national and international, government websites and various other articles and 

reports. 
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4. That the State Government is likely to be affected by the orders sought in this petition 

as they have been impleaded as Respondents. As per petitioner’s knowledge, no other 

persons, bodies, institutions are likely to be affected by the order sought in this 

petition. 

Locus Standi 

5. That the present public interest litigation fulfils the criteria’s as laid down by the 

Hon’ble Supreme Court in BALCO Employees' Union (2002) 2 SSC 333and other 

similar judgements. 

That present petition is being filed in public interest,keeping in mind the above 

judgement and other pronouncements of the Hon’ble Apex Court with regards to the 

judicial standards of locus standi in public interest litigation, it is stated: 

i. That the concerns underlying the petition are not individualist but are 

shared widely by a large number of people, also the petition is filed for the 

benefit of general public specially the villagers living in remote parts of the 

state of Himachal who are unable to approach the court themselves, 

secondly the children and youth who are affected by drug abuse, thirdly the 

patients of cancer and other diseases who have a right to health under 

Article 21 and who can be cured and relieved by the use of compounds like 

CBD in the cannabis plant and lastly thepeople of the state who can benefit 

from the economic and commercial benefits which will accrue with 

Industrial Hemp (as is already being done in Punjab and Uttrakhand) if this 

petition is considered by this Hon’ble Court.   

ii. It is emphatically stated that reducing the content of THC (0.3 to 1.5 %) 

(which is required for industrial hemp) in the plant and providing such 

modified seeds, will make the plant unusable by the drug users as it 

diminishes the psychoactive effect of the drug. Secondly the plant becomes 

a huge industrial resource and also can be used for treating serious medical 

ailments. It has to be understood that the present policy of burning the 

cannabis plant not only causes environmental pollution but also causes a 

great loss to bio-diversity and the eco-system, the plant is also essential for 

maintaining the richness of the soil cover.It is also to be noted that cannabis 

plant is being grown world over to reduce radiation effects in areas where 

nuclear disasters have happened because of its properties to soak up 

radiation.The plant acts as a carbon store, absorbing atmospheric carbon 

dioxide (CO2). 

iii. The drive to burn the plant has only caused the above mentioned damage 

coupled with huge loss of public funds. The result of this activity has not 
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produced any favourable outcomes as the plant is grass/weed and it regrows 

in the forest in short interval. 

iv. That the endeavour of this writ petition is to highlight the potentials and 

uses of Hemp, reimagining the future of Himachal’s agriculture, sustainable 

living with ‘hemp’ and removing the plant from the clutches of the Drug 

Mafia. Hemp’s uses are kaleidoscopic. Pull its Fibre out and it’ll give yarn, 

chop it into Softwood it’ll give material to build Shelter, study its Genetics 

and one finds Medicine. 

v. That some part of the affected persons belong to the disadvantaged sections 

of society and are poor farmers for whom the judicial process is 

incomprehensible or costly to pursue, Therefore this petition is filed 

keeping in mind their interests.  

vi. That judicial law making or issuance of writ of declaration is necessary to 

avoid exploitation of people who could be benefitted both medically and 

commercially if the averments in this petition are allowed. 

vii. That judicial intervention is necessary for the protection of the sanctity of 

principle that ‘our constitution mandates a participatory democracy’ and 

does not allow imposing of one groups moral or cultural values over the 

other group,  the petition involves questions pertaining to ‘protection of 

identity and ancient cultural practices’ of the people in the villages of 

Himachal Pradesh.  

viii. That administrative decisionsrelated to this issue are harmful to the 

environment and jeopardize people's right to this valuable natural resource. 

The benefit of Hemp depends upon who is accessing it, be it a farmers, 

scientists, policymakers or industry leaders, the main objective of this 

petition is to epitomise a wholesome, credible solution towards alleviating 

conditions of poor farmers and uplifting society by tracing the timeless 

benefits of Hemp to drive measurable social impact and finally urging the 

State to take steps in providing a regulatory framework which benefits the 

local people by the use of hemp as an industrial raw material and also by 

allowing cultivation and use of hemp in research and medicine.  

ix. That the restricted meaning of aggrieved person and the narrow outlook of 

a specific injury has yielded in favour of a broad and wide construction in 

the wake of public interest litigation. It has been held in various 

pronouncements of the Hon’ble Apex Court that public spirited citizens 

having faith in the rule of law are rendering great social and legal service 

by espousing causes of public nature. They cannot be ignored or 

overlooked on a technical or conservative yardstick of the rule of locus 
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standi of the absence of personal loss or injury. There has, thus, been a 

spectacular expansion of the concept of locus standi. The concept is much 

wider and it takes in its stride anyone who is not a mere 'busybody'.( See In 

Bangalore Medical Trust v. B.S. Muddappa (1991) 4 SCC 54) 

6. That Court in its various judgments has given the widest amplitude and meaning to 

the concept of locus standi. In People's Union for Democratic Rights v. Union of 

India (1982) 3 SCC 235, it was laid down that public interest litigation could be 

initiated not only by filing formal petitions in the High Court but even by sending 

letters and telegrams so as to provide easy access to court. (See 

also BandhuaMuktiMorcha v. Union of India (1984) 3 SCC 161 and State of H.P. v. 

A Parent of a Student of Medical College (1985) 3 SCC 169 on the right to approach 

the court in the realm of public interest litigation.,Chairman Railway Board vs. 

Chandrima Das, (2000) 2 SCC 465,) 

It is well settled that even in a case where a petitioner might have moved the 

court in his private interest and for redressal of personal grievances, the court 

in furtherance of the public interest may treat it necessary to enquire into the 

state of affairs of the subject of litigation in the interest of justice. [See 

GuruyayoorDevaswom Managing Committee Vs. C.K. Rajan, (2003) 7 SCC 

546, para 50 and Prahlad Singh vs. Col. Sukhdev Singh, (1987) 1 SCC 727. 

 

7. It is most humbly submitted that the petition is bona fide, and the petitioner is having 

sufficient required interest in the issues that have arisen, and also has the locus standi 

to file the present petition. The Hon’ble Court has been approached to wipe out the 

tears of the poor and needy, suffering from violation of their fundamental rights.  

8. The petitioner has not filed this petition for any personal gain or private profit or 

political motive or any oblique consideration or for vindicating any personal 

grievance. Further no adverse order is sought against the State officials or the 

Government in the present petition. 

RELEVANT FACTS  

9. Marijuana holds an imminent place in our ancient culture. Associated with Lord 

Shiva, it finds liberal use especially during festivals such as Shivaratri and Holi. The 

Ex Chief Minister, Virbhadra Singh is of the similar view and in one of his interviews 

in a documentary by AmlanDutta“ BOM alias One day ahead of 

Democracy” advocated the cause. Many years of Marijuana ban hasn’t led to good 

results and infact has worsen the situation, as would be evident from the data in the 

petition. In fact, a parallel black economy has only flourished.By keeping medical 

and industrial uses of Marijuana prohibited we have only allowed drug mafia to make 

a lot of money and they have targeted children around the state and made them into 
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drug users. It is almost unfeasible to implement legislation without taking into 

account the existing socio-economic and cultural realities. Industrial and Medical 

Hemp/Cannabis definitely has the potential in adding to the state’s exchequer (as tax 

money) and substitute apple as the major cash crop. Legalization of medical and 

industrial use of Marijuana would make the state more progressive, reduce 

expenditure of the narcotic agencies and create livelihood for unemployed people in 

the state. 

MalanapanchayatpradhanBhagi Ram and an elderly in the village Malana, Shyam 

Ram, reported in national newspaper regarding cultivation of cannabis, where it was  

stated : 

"As we don't have any other option, we grow cannabis. How else do you expect us 

to pay for the children's school fees, phone and telephone bills, and buy clothes 

and ration? But now, they are arresting us for that too. We will vote for a 

candidate who will help us legalise charas or allow us to grow the plant for other 

purposes," he said. 

Maheshwar Singh MLA from kullu, who had been a vocal advocate of legalising 

cannabis cultivation for medicinal use stated: 

"It will be the government's decision at the end of the day. I can only propose a 

legislation," he said. "I am not in favour of the use of drugs. Products of cannabis 

can be developed to make clothes and other things, which villagers can sell to 

earn their livelihood," 

 

Chief Minister of Uttrakhand Harish Rawat recently directed officials to facilitate the 

licensed cultivation of industrial hemp in the State of Uttrakhandto capitalise on its 

fibres.While academic institutions have been asked to conduct research to 'develop' 

industrial hemp with Tetra hydro cannabinol (THC) content of0.3 to 1.5 %. 

 

10. That cultivation of the hemp plant is becoming very important for a greener world. 

Hemp is not a water intensive crop and requires almost negligible herbicides and 

pesticides. It is also a faster growing crop, with a plethora of uses from high-grade 

vegan protein to green plastics, healthy homes, yarn and biofuels. We cannot ignore 

such special qualities of the plant. Fabric from hemp fibre is better than cotton, it 

takes in 400 times less water to grow and has eight times more tensile strength.  

11. That according to the Narcotics and Psychotropic Substances Act, 1985, mass 

cultivation of hemp for horticultural and industrial uses is permitted by Indian law. 

But Section 10 of the Act, which gives the state government the power to decide the 

limits within which licences may be given for its cultivation has never been used and 

no regulation or rules have been made by the State of Himachal to facilitate medical 

or industrial use of the plant. 

“Section 10. Power of State Government to permit, control and regulate.— 

(1) Subject to the provisions of section 8, the State Government may, by rules— 

(a) permit and regulate— 
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(i) the possession, transport, import inter-State, export inter-State, warehousing, sale, 

purchase, consumption and use of poppy straw; 

(ii) the possession, transport, import inter-State, export inter-State, sale, purchase, 

consumption and use of opium; 

(iii) the cultivation of any cannabis plant, production, manufacture, possession, 

transport, import inter-State, export inter-State, sale, purchase consumption or use of 

cannabis (excluding charas); 

(iv) the manufacture of medicinal opium or any preparation containing any 

manufactured drug from materials which the maker is lawfully entitled to possess; 

(v) the possession, transport, purchase, sale, import inter-State, export inter-State, use or 

consumption of manufactured drugs other than prepared opium and of coca leaf and any 

preparation containing any manufactured drug; 

(vi) the manufacture and possession of prepared opium from opium lawfully possessed 

by an addict registered with the State Government on medical advice for his personal 

consumption: Provided that save in so far as may be expressly provided in the rules 

made under sub-clauses (iv) and (v), nothing in section 8 shall apply to the import inter-

State, export inter-State, transport, possession, purchase, sale, use or consumption of 

manufactured drugs which are the property and in the possession of the Government: 

Provided further that such drugs as are referred to in the preceding proviso shall not be 

sold or otherwise delivered to any person who, under the rules made by the State 

Government under the aforesaid sub-clauses, is not entitled to their possession; 

(b) prescribe any other matter requisite to render effective the control of the State 

Government over any of the matters specified in clause (a). 

(2) In particular and without prejudice to the generality of the foregoing power, such 

rules may— 

(a) empower the State Government to declare any place to be warehouse wherein it shall 

be the duty of the owners to deposit all such poppy straw as is legally imported inter-

State and is intended for export inter-State or export from India; to regulate the safe 

custody of such poppy straw warehoused and the removal of such poppy straw for sale 

or export inter-State or export from India; to levy fees for such warehousing and to 

prescribe the manner in which and the period after which the poppy straw warehoused 

shall be disposed of in default of payment of fees; 

(b) provide that the limits within which licences may be given for the cultivation of any 

cannabis plant shall be fixed from time to time by or under the orders of the State 

Government; 

(c) provide that only the cultivators licensed by the prescribed authority of the State 

Government shall be authorised to engage in cultivation of any cannabis plant; 

(d) require that all cannabis, the produce of land cultivated with cannabis plant, shall be 

delivered by the cultivators to the officers of the State Government authorised in this 

behalf; 

(e) empower the State Government to fix from time to time, the price to be paid to the 

cultivators for the cannabis delivered; 

(f) prescribe the forms and conditions of licences or permits for the purposes specified in 

sub-clauses (i) to (vi) of clause (a) of sub-section (1) and the authorities by which such 

licences or permits may be granted and the fees that may be charged therefor.” 

 

12. That according to the central government’s Ministry of Textiles, internationally, 

hemp production is estimated to be around 0.1 million tonnes annually. Allowing 

Indian farmers to cultivate hemp will give them a stake in the $1.5 trillion hemp 

industry currently dominated by China, France and Germany. Regularising the plant 

could create an industrial hemp textile market in India that could be valued at an 

estimated Rs 240 million.  

13. The textile ministry's 2010 Natural Fibre Policy identified hemp fibre for attention, 

along with banana fibre, pineapple fibre, flax, sisal, and nettle.  The document 

recommended special policies to encourage the development of these natural fibres. 

Uttarakhand, which has a tradition of growing hemp, has been declared a nodal state 
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for nettle and hemp promotion by the ministry. 

14. That across remote villages dotting the landscape of Punjab and Himachal Pradesh, 

people have been using hemp since time immemorial the oil from hemp seed as a 

skin-rejuvenating agent. Softwood from the same crop is crushed to be used as 

firewood. These pieces of softwood can also be mixed with lime to build robust 

structure.There are over 25,000 end products of hemp. 

Cannabis has always been grown in this area, but was meant for personal 

consumption and has got great level of social acceptance. The local culture, which is 

guided to a great extent by belief in ‘devta’ (almost every village in Himachal has 

their own local deities and all major decisions are taken with their permission), treats 

cannabis as ‘shiv jikibuti’ and does not see cannabis production as something wrong. 

However the entry of the drug mafia has led to the bad reputation with which we 

associate the plant in the present day and age. The need of the hour is to take control 

of the plant from the drug mafia and give it to our scientists, doctors, textile 

manufacturers and other relevant industries. Data released by Narcotics Department 

reveals: 

 

 

15. That the total prohibition and burning of crops in the state has not produced any 

fruitful result and conversely has made the situation worse. The data as released by 

narcotics department shows that present understanding and adverse impact of laws on 

the state of Himachal 
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16. That Uttarakhand in 2015 announced that farmers across the state, except those in the 

Terai and Bhabhar regions, will be given permission for the cultivation of hemp 

plants. The state government has put a condition that the produce will be sold only to 

the department and not to others.  

"The normal ranges of THC (tetrahydrocannabinol, is the chemical responsible 

for most of marijuana's psychological effects) content in plants that grow wild in 

Uttarakhand in abundance is 4% to 5% and this is which makes it give a high 

when smoked and is illegal to cultivate," Excise department officials to The Hill 

Post. 

Cannabis plants or hemp that is allowed for local cultivation for industrial purposes 

hasa THC content of 0.3 to 1.5%,.The first step towards legalisation of cannabis 

cultivation in India was taken in 2010, when the Textile Ministry passed a Natural 

Fibre Policy, in which it identified the growing demand for hemp fibre. As per the 

policy,Uttarakhand, which has a tradition of growing hemp , was declared a nodal 
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state for hemp promotion by the ministry. According to a various report published in 

2014, the legalising of cannabis will help in the creation of an industrial hemp textile 

market in India, valued at an estimated Rs 240 million. Currently, the hemp 

production market is dominated by China, France and Germany. 

That villagers in Uttrakhand are being provided with cannabis seeds with 0.3 to 1.5 

per cent industrial rate THC content, and their produce is being collected by the state 

government. The Vivekanand Research Centre situated in Almora, and Pant Nagar 

University, Uttarakhand’s renowned agricultural industry, is asked to develop seeds 

having a THC level apt for industrial use. These seeds will then be handed over to 

villagers as a measure to prevent the growth of cannabis having an illegally high THC 

content. 

SUBMISSIONS 

 

17. That petitioner begs to file the present writ petition inter- alia on the following 

GROUNDS; 

 

INDUSTRIAL AND COMMERCIAL USES OF HEMP 

A. That It is stated by reducing the content of THC (0.3 to 1.5 %) (which is required for 

industrial hemp) in the plant and providing such modified seeds, will make the plant 

unusable by the drug users as it diminishes the psychoactive effect of the drug. 

Secondly the plant becomes a huge industrial resource and also can be used for 

treating serious medical ailments. 

B. That Industrial hemp was once a dominant crop. This hardy and renewable resource 

(one of the earliest domesticated plants known, with roots dating back to the 

Neolothic Age in China) was refined for various industrial applications, including 

paper, textiles, and cordage. Over time, the use of industrial hemp has evolved into an 

even greater variety of products, including health foods, organic body care, clothing, 

construction materials, biofuels, plastic composites and more ( more than 25,000 

products can be made from industrial hemp/ ihemp).In the U.S., the first hemp 

plantings were in Jamestown, Virginia, where growing hemp was actually mandatory. 

From there on hemp was used in everything from 19th century clipper ship sails to the 

covers of pioneer wagons.In the early 20th century, hemp-derived cellulose was 

promoted as an affordable and renewable raw material for plastics; Henry Ford even 

built a prototype car from biocomposite materials, using agricultural fibre such as 

hemp. 

C. That uses of Hemp/industrial hemp(hemp) can be briefly summarised as follows; 
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i. A great and economical substitute for cotton-On an acre of land, ihemp crop 

will generate 2/3 times more fibre than a crop of cotton. iHemp fibre is 

stronger and softer as compared to cotton and will last much longer. Cotton 

requires a moderate climate and lots of water to grow, on the other hand, ihemp 

can even endure frost and would flourish with only moderate amounts of water. 

Moreover, the ihemp crop needs no pesticides or herbicides, it can sustain well 

with a moderate amount of fertilizer. 

ii. Hemp Paper-The amount of paper produced by trees on 2 to 4 acres of land can 

be equalled by the amount of hemp paper generated on 1 acre of land. 

Producing all types of paper products from tissue paper to cardboard, hemp 

paper is far superior than tree-based paper. Its manufacturing requires less 

toxic chemicals, the paper lasts hundreds of years without degrading and is 

capable of being recycled more times than the paper made from trees. 

iii. Hemp Fibreboard-As compared to wood, hemp fibreboard is stronger and 

lighter. Replacing it with timber would help in conserving forests. 

iv. Hemp Plastic-Hemp can also act as a good plastic substitute to produce 

products which are strong, durable and environment-friendly. Many petroleum-

based plastic products can be made from hemp-based composites. Various car 

makers, such as Audi, Ford, BMW and Honda, are beginning to use hemp in 

their cars. 

v. Hemp Seeds and Leaves-Hemp seeds are edible and one can eat them raw, 

crushed into a meal, as sprouts, in the form of hemp milk or use it in baking. 

Fresh ihemp leaves can also be consumed in salads. 

vi. As Etanol Fuel-Capable of being produced in a wide range of climates and 

regions, ihemp generates greater amount of biomass than any other plant 

species. It can be converted into clean-burning ethanol fuel and be used as a 

major source of ethanol fuel. 

vii. Hemp Fuel-Fuel is also one of the by-products of hemp cultivation. Cultivation 

of hemp to get biomass fuel needs the least specialized growing and processing 

procedures of all hemp products. Biodiesel is derived from the oils of the seeds 

and stalk of the hemp and biofuel is derived from the fibrous stalks, reducing 

our dependence of fossil fuels and nuclear power. 

viii. Used in housing construction-Hemp together with lime create a chemical bond 

similar to cement which is fire and water proof. The concrete-like blocks of 

hemp and lime do need support of structural elements like brick, wood or steel 

frame. Hemp and lime also have insulation properties. However, with the 
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strength and durability of hemp fibres, it can prove to be a good replacement of 

wood for many jobs including creating very durable and breathable homes. 

ix. Used for animal breeding-Hemp shives are the core of the stem, hemp hurds 

are broken parts of the core, they are used for animal bedding or for 

horticultural mulch. Industrial hemp is much more profitable if both fibres and 

shives (or even seeds) can be use 

D.                                               MEDICINAL USES OF HEMP 

(Article 21- Right to life and Article 38, 39(e) 41, 42, 47) 

x. That Article 21 has now been understood to include right to health as a 

fundamental right by judicial pronouncements(See. Ratlam Municipal Council 

VsVardichand, AIR 1980 SC 1622, JavedVs State of Hryana, AIR 2003 SC 

3057, TapanKumarVs FCI, (1996) 6 SSC 101,  VicentVs UOI, AIR 1987, SC 

990,  AIR 1987 AP 171,  1995 (2) SCC 577,  (1995) 3 SCC 42,  (1996) 2 SCC 

682, AIR 1996 SC 3261,AIR 1991 SC 420 , (1991) I SCC 598,  (1990) 2 SCJ 

10,  AIR 1990 SC 630,  (1990) 1 SCC 520, (1987) 4 SCC 463,  AIR 1988 SC 

1037,  AIR 1987 SC 359,  AIR 1987 SC 990,  (1987) 2 SCC 165. AIR 1993 SC 

2178 , (1993) 1 SCC 645,  AIR 1992 SC 573: 1991 (2) SCALE 996.AIR 1987 

SC 990. (1989) 3 SCC 233: AIR SC 1570. AIR 1992 SC 573,585, AIR 1995 SC 

636, 1998) 4 SCC 177: AIR 1998 SC 1703, (1996)  4 SCC 3) 

xi. That the WHO in the preamble of its constitution, according to World Health 

Organization, “Health is a state of complete physical, mental and social 

wellbeing and not merely the absence of disease”.  That apart from Article 21 

the Constitution also directs the state to take measures to improve the condition 

of health care of the people through the preamble inter alia seeks to secure for 

all its citizens justice-social and economic. It provides a framework for the 

achievement of the in the Directive Principles of State policy.Article 48Awhich 

ensures that State shall Endeavour to protect and impose the pollution free 

environment for good health.Article 47 makes improvement of public health a 

primary duty of State.Article 41 provides right to assistance in case of sickness 

and disablement. 

xii. Cannabis has 450 ingredients, of which 80 are chemical compounds called 

cannabinoids. The human brain has cannabinoid receptors, which control 

physiological processes such as appetite, pain, mood and memory, together 

called the endocannabinoid system. The cannabinoids from cannabis interact 

with the receptors in the brain and work as a smooth muscle relaxant and 

receptor blocker, alleviating pain, and symptoms of arthritis, diabetes, 
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glaucoma and neurological conditions such as epilepsy and Parkinson's 

disease. 

xiii. Cure for Tuberculosis - In 1955, the Tuberculosis, Nutrition Study in 

Czechoslovakia declared that hemp seed was the only food that could cure 

tuberculosis. After 30 years of research, they discovered that a high protein diet 

was necessary for successfully treating TB. The edestin protein found in hemp 

seed is considered to be the closest to human globulin, easily digested, and was 

considered the very best protein for treating TB. A report from their earlier 

clinical work states . 

“The children came to us in a state of more or less depressed nutrition. The 

tuberculosis (primary and secondary) was confirmed and checked by the 

Prague doctors. The children did not use any other medication, with the 

exception of a colloidal extract of hemp seed. EDEZYM, which was described 

in part IV. Three times a day the children received soup spoon of Edezym, 

always a quarter hour before the meal (without a drink), then vitamin B1 and 

vitamin C. … There is no doubt. that [sic] the treatment was effective. In all 

cases, without any other medication or treatment procedures, within a usually 

short time, a healing of the lung or glands disease was accomplished.” 

A researcher who wrote an article in 1941 for an edition of Science lamented 

the suppression of hemp seed, as it had the perfect protein edestin, which is 

best for healing. He wrote “Passage of the Marijuana Law of 1937has placed 

restrictions upon trade in hemp seed that, in effect, amount to prohibition.” In 

the first half of the 1900s, before vaccines or antibiotics were widely 

implemented, infectious disease deaths dropped by over 90%, including 

mortality from tuberculosis, pneumonia, bronchitis, influenza and whooping 

cough. 

xiv. Cannabis Oil an extract of Cannabis Plant and CURE FOR CANCER:- 

a. The petitioner states that the petitioner at this juncture would like to apprise 

this Hon’ble Court as to how Cannabis Oil helps cure cancer and has no 

side effects like what Chemo Therapy can do to a cancer patient.  

b. What is Cannabis Oil: - Cannabis oil is a thick, sticky, resinous substance 

made up of a concentration of cannabinoids, such as THC and CBD, 

extracted from the cannabis plant (Cannabis Sativa or Cannabis 

Indica). Cannabis oil is a cannabis based product obtained by separating the 

resins from cannabis flowers using a solvent extraction process. Cannabis 

oil is the most potent of three main cannabis products, which are the actual 

cannabis flower (marijuana), resin (hashish), and oil (cannabis oil). 

Cannabis oil is the most concentrated form of the three main cannabis 

products. That is what makes cannabis oil the most potent. 
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c. How Cannabis Oil helps kill Cancer Cells:- Chemist Dennis Hill of 

cureyourowncancer.org, speaks about the said fact as under:-  

“………….In every cell there is a family of 

interconvertible sphingolipids that specifically manage the life and death of 

that cell. This profile of factors is called the “Sphingolipid Rheostat.” If 

endogenous ceramide (a signaling metabolite of sphingosine-1-phosphate) 

is high, then cell death (apoptosis) is imminent. If ceramide is low, the cell 

is strong in its vitality.Very simply, when THC connects to the CB1 or CB2 

cannabinoid receptor site on the cancer cell, it causes an increase in 

ceramide synthesis which drives cell death.…………………….” - Bio-

Chemist Dennis Hill’s observation when he speaks about what keeps cancer 

cells alive. 

While speaking about the endocannabinoid system Bio-Chemist Dennis 

Hill observes that “…….. 

Our own endocannabinoid system covers all cells and nerves; it is 

the messenger of information flowing between our immune system 

and the central nervous system (CNS). It is responsible for neuro-

protection, and micro-manages the immune system. This is the 

primary control system that maintains homeostasis; our well being.” 

Bio-Chemist Dennis Hill concludes his observation with the following 

comments:- 

“……….This brief survey touches lightly on a few essential concepts. 

Mostly I would like to leave you with an appreciation that nature has 

designed the perfect medicine that fits exactly with our own immune 

system of receptors and signaling metabolites to provide rapid and 

complete immune response for systemic integrity and metabolic 

homeostasis.” 

xv. LIST OF OTHER DISEASES CURED by Marijuana Consumption:- 

SR. 

NO 

DISEASE & 

EFFECTS 

BENEFICIAL EFFECTS ON USE OF MARIJUANA 

1. Lung Function A study published in Journal of the American Medical 

Association on 11th January 2012, found that Tobacco 

smokers lost lung function over time, but pot users 

actually showed an increase in lung capacity. 

2. Epileptic Seizures A study published in Journal of Pharmacology and 

Experimental Therapeutics on 03rd September 2003, 

found that Cannabinoids like the active ingredients in 

marijuana, tetrahydrocannabinol (THC), control 

seizures by binding to the brain cells responsible for 

controlling excitability and regulating relaxation. 
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3.  Dravet Syndrome 

Effects: causes 

seizures and 

severe 

developmental 

delays. 

The doctors who recommended this treatment say that 

the cannabidiol in the plant interacts with the brain cells 

to quiet the excessive activity in the brain that causes 

these seizures. As was also found by Dr. Sanjay Gupta 

(US Citizen) during his research for CNN Special 

Documentary “Weed”. 

4. Chemotherapy Cancer patients being treated with chemo suffer from 

painful nausea, vomiting, and loss of appetite. This can 

cause additional health complications. Marijuana 

can help reduce these side effects, alleviating pain, 

decreasing nausea, and stimulating the appetite. As was 

also found by Dr. Sanjay Gupta (US Citizen) during his 

research for his CNN Special Documentary “Weed”  

5. Alcoholism 

Effects: 

Alcoholism  invol

ves disruptions in 

the 

endocannabinoid 

system. 

Research in Harm Reduction Journal, 03rd December 

2009, shows that some people use marijuana as a less 

harmful substitute for alcohol, prescription drugs, and 

other illegal drugs. Some of the most common reasons 

for patients to make that substitution are the less 

adverse side effects from marijuana and the fact that it 

is less likely to cause withdrawal problems. 

6. Cancer 

 

1. CBD (Cannabidiol) may help prevent cancer from 

spreading, researchers at California Pacific Medical 

Center in San Francisco reported in 13th December 

2012. 

2. Cannabidiol stops cancer by turning off a gene 

called Id-1, the study, published in the journal 

Molecular Cancer Therapeutics on 05th September 

2007, found. Cancer cells make more copies of this 

gene than non-cancerous cells, and it helps them 

spread through the body and;  

3. Cancer cells in the lab that had high expression 

levels of Id-1 and after treating them with 

cannabidiol. After treatment the cells had decreased 

Id-1 expression and were less aggressive spreaders. 

7. Alzheimer’s 

Disease  

Effects: Long 

A study published     by     The National Center for 

Biotechnology (USA) on 06th October 2008, found that 

THC, the active chemical in marijuana, slows the 
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term loss of the 

ability to think 

and reason clearly 

affecting persons 

daily functioning. 

formation of amyloid plaques by blocking the enzyme 

in the brain that makes them. These plaques are what 

kill brain cells and cause Alzheimers. 

8. Multiple Sclerosis A study published in the Canadian Medical Association 

Journal on 14th May 2012 when 

Dr. Jody Corey-Bloom studied     30 multiple sclerosis 

patients with painful contractions in their muscles. 

These patients didn't respond to other treatments, but 

after smoking marijuana for a few days they were in 

less pain. 

The THC in the pot binds to receptors in the nerves and 

muscles to relieve pain. Other studies suggest that the 

chemical also helps control the muscle spasms. 

09. Leeuwenhoek's 

Disease 

Effects: Causes 

non-stop 

spasming in the 

abdominal 

muscles which are 

not only painful, 

but interfere with 

breathing and 

speaking. 

Smoking marijuana is able to calm the attacks almost 

immediately, as it calms the muscles of the diaphragm. 

As was also found by Dr. Sanjay Gupta (US Citizen) 

during his research for his CNN Special Documentary 

Weed. 

 

10. Hepatitis -

C Infection 

A October 2006 study in the European Journal of 

Gastroenterology and Hepatology found that 86 percent 

of patients using marijuana successfully completed their 

Hep C therapy, while only 29 percent of non-smokers 

completed their treatment, possibly because the 

marijuana helps lessens the treatments side effects. 

Marijuana also seems to improve the treatment's 

effectiveness: 54 percent of Hep-C patients smoking 

marijuana got their viral levels low and kept them low, 

in comparison to only 8 percent of non smokers. 

11. Inflammatory 

bowel diseases 

Institute of Gastroenterology and Liver Diseases, Chaim 

Sheba Medical Center (Israel), stated the following in 
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like Crohn's 

Disease and 

Ulcerative Colitis 

Effects: 

Abdominal               

pain, vomiting, di

arrhea, rectal 

bleeding,severe 

internal 

cramps/muscle 

spasms in the 

region of the 

pelvis and weight 

loss. Anemia is 

the most prevalent 

extra-intestinal 

complication of 

inflammatory 

bowel disease. 

their January  2012 “Digestion” article, "Impact of 

Cannabis Treatment on the Quality of Life, Weight, and 

Clinical Disease Activity in Inflammatory Bowel 

Disease Patients: A Pilot Prospective Study":- 

1. "In the present preliminary prospective study, we 

have found that treatment with inhaled cannabis 

improves quality of life in patients with long-

standing CD [Crohn's disease] and UC 

[ulcerative colitis]. Treatment was also shown to 

cause a statistically significant rise in patients’ 

weight after 3 months of treatment, and 

improvement in clinical disease activity index in 

patients with CD. 

2. Moreover, the data demonstrated a statistically 

significant improvement in almost all aspects of 

patients' daily life. After 3 months' treatment with 

inhaled cannabis, patients stated an 

improvement in their health status, their ability 

to perform daily activities and their ability to 

maintain social life. Patients reported a 

statistically significant physical pain reduction 

during treatment, as well as improvement in 

mental distress… 

3. None of our patients complained of any side 

effect that disturbed their working ability. In fact, 

as was shown in the results, there was a 

statistically significant improvement in patients' 

ability to work after treatment." 

12. Arthritis The study conducted in 09th  November 2005, funded 

by GW Pharmaceuticals, which makes Sativex (a 

cannabinoid medicine), found patients who had taken 

the CBM (cannabis-based medicine) had statistically 

significant improvements in pain on movement, pain at 

rest, quality of sleep, inflammation, and intensity of 

pain.  

13. Metabolism A study published on 16th May 2013 in the American 

Journal of Medicine suggested that pot smokers are 

skinnier than the average person and have healthier 

metabolism and reaction to sugars, even though they do 

end up eating more calories. 

14. Systemic Lupus 

Ertyhematosus 

 

Effects: The body 

A team of University of South Carolina researchers led 

by Mitzi Nagarkatti, PrakashNagarkatti and Xiaoming 

Yang found that chemicals in marijuana seem to have a 

calming effect on the immune system, which may be 
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starts attacking 

itself for some 

unknown reason. 

how it helps deal with symptoms of Lupus. Their 

research has been published online in the Journal of 

Biological Chemistry and is dated 19th May 2014, and, 

available on Science Daily, dated 02.06.2014. 

15. Parkinson's 

Disease 

Research from Israel shows that smoking marijuana 

significantly reduces pain and tremors and improves 

sleep for Parkinson's disease patients. Particularly 

impressive was the improved fine motor skills among 

patients. The said finding can be found in the CNN 

Special Documentary “Weed”  

16. Post Traumatic 

Stress Disorder 

(PTSD)  

Naturally occurring cannabinoids, similar to THC, help 

regulate the system that causes fear and anxiety in the 

body and brain. The said finding can be found in the a 

CNN Special Documentary “Weed”  

17. Brain Damage 

caused by Stroke 

Research dated 03rd December 2013, from the 

University of Nottingham shows that marijuana may 

help protect the brain from damage caused by stroke, by 

reducing the size of the area affected by the stroke — at 

least in rats, mice, and monkeys. 

This isn't the only research that has shown 

neuroprotective effects from cannabis. Some research 

shows that the plant may help protect the brain after 

other traumatic events, like concussions. 

18. Brain Damage 

caused by 

Concussions and 

Trauma 

A study dated 19th August 2013, in the journal Cerebral 

Cortex showed that in mice, marijuana lessened the 

bruising of the brain and helped with healing 

mechanisms after a traumatic injury. 

19. Brain Tumours Specialists at St George’s, University of London, 

studied the treatment of brain cancer tumours in the 

laboratory and discovered that the most effective 

treatment was to combine active chemical components 

of the cannabis plant which are called cannabinoids. 

The said research can be referred to on Science Daily is 

dated 14th November 2014. 

20. HIV 

Human 

Immunode-

ficiency Virus 

Mount Sinai School of Medicine researchers have 

discovered that marijuana-like chemicals trigger 

receptors on human immune cells that can directly 
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 inhibit a type of human immunodeficiency virus (HIV) 

found in late-stage AIDS, according to new findings 

published on 20th March 2012. 

 

E. SEEDS OF THE CANNABIS AND  HEMP OIL.  

1) The Hemp oil does not carry THC, the prominent psychoactive 

compound in Cannabis. Hemp oil has been extracted for many 

centuries, but it is always in controversy because of its association with 

the Cannabis species having THC. Hemp oil is an anti-bacterial, anti-

viral, anti-fungal, anti-oxidant, anti-inflammatory, skin regenerative, 

and cardio protective properties. 

2) People facing atopic dermatitis (eczema) got benefitted by using hemp 

oil. Hemp oil is plentiful in PUFAs (polyunsaturated fatty acids) which 

have been observed to be quite healthy and extremely anti-

inflammatory. Hemp oil helps a lot in curing acne breakout. 

3) Alpha Linolenic acid (LNA) Deficiency Symptoms- The symptoms of 

LNA deficiency include growth retardation, weakness, impairment of 

vision, learning ability, motor incoordination, tingling in arms and legs, 

behavioral changes. Other symptoms that can result from LNA 

deficiency includes high triglycerides, high blood pressure, sticky 

platelets, tissue inflammation, edema, dry skin, mental breakdown, low 

metabolic rate. 

4) Linoleic acid (LA) Deficiency Symptoms-The symptoms of LA 

deficiency include: Eczema-like skin eruptions, loss of hair, liver 

degeneration, behavioral disturbances, kidney degeneration, excessive 

water loss through the skin accompanied by thirst, drying up of glands, 

susceptibility to infections, failure of wound healing, sterility in males, 

miscarriage in females, arthritis-like conditions, heart and circulatory 

problems, growth retardation.  The prolonged absence of LA from the 

diet can be fatal. 

5) Hemp Oil for Skin-Filtered Hemp oil can be applied directly to the skin. 

Hemp oil acts as a perfect natural moisturizer which doesn’t feel and 

look too oily in comparison to olive oil. This oil dries up after some 

time, making your skin look normal and natural. Hemp oil has anti-

aging properties. It improves the composition of epidural lipids and 

enhances the overall functioning of the skin. 
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6) Hemp oil for Hair-It improves scalp health by providing EFA (essential 

fatty acids) directly to the skin. Omega – 3 in Hemp oil improves the 

texture of hair, making them look shinier and stronger.  These fats are 

valuable for the health of hair follicles. 

7) Hemp Oil: Complete protein-Hemp oil contains around 20% protein. 

The good thing about this protein is that it is a complete protein, that is, 

it contains all the essential amino acids required by the human body. 

No other oil is as versatile as Hemp oil; time has come to accept the Hemp oil 

because it is not psycho active at all.  

F. That from the above it can be seen that use of Cannabis helps the patient to either cure 

or reduce the effect of the disease, and, hence would like to know in his own private 

and public interest, the grounds on which it has been made illegal. 

Molecular-biologist Dr. Christina Sanchez, on “Endocannabinoid System and how 

cannabis helps kill cancer cells, and, therapeutic effects of Cannabis”, “Directions for 

making Cannabis Oil at Home”, video on how to “Cure Skin Cancer with Cannabis 

oil”, video explaining cannabis oil cures cancer, a video explaining with “Scientific 

Explanation on How and Why Cannabis can Cure Cancer”, video explaining the 

action of “Cannabinoids on Cancer Cells”, video in which “Dr. Robert Melamede 

explains as to how Cannabis cures many types of cancer”, video explaining “The 

Action of Cannabinoids on Cancer Cells”. The said videos are available on 

cureyourowncancer.org. 

G. That producing another documentary “Run From The Cure” a true story of a Canadian 

man Mr. Rick Simpson, who Rediscovered Cannabis as a Cure for Cancer and many 

other Diseases. Rick Simpson cured his own Skin Cancer "Basal Cell Carcinoma" 

using 100% Natural THC containing Hemp Oil. The petitioner states that he has 

produced this documentary for educational reasons, in public interest, and to support 

scientifically proven health benefits of Cannabis. The petitioner does not in any 

manner, support, or, vouch for, the views of the presenter, which are his personal 

observations, in respect to the Political and Hon’ble Judicial system of Canada, a 

sovereign state with a power to make its own laws, if found to be offensive in any 

manner.  

H. ThatMr. Todd McCormick who was given Cannabis/Marijuana by his mother, 

illegally, at age nine, which helped him cure his own Cancer. The book is titled “How 

to Grow Medical Marijuana”, edited by Mr. Peter McWilliams,  published in 1998, 

by Medical Marijuana Press, 8159 Santa Monica Boulevard, Los Angeles, California 

90046. The said book is easily available over the internet. 
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The petitioner is referring to the abovementioned book as it is a true story of Mr. 

Todd McCormick, who had a series of tumours known as Histiocytosis X. Science 

knows this to be a benign tumour of childhood that usually goes away on its own. 

When Todd McCormick was two, unfortunately, medical science treated Histiocytosis 

X as a malignant cancer requiring aggressive treatment. This included chemotherapy, 

radiation, and surgery all of which were inflicted on young Todd nine times between 

the ages of two and ten due to which Mr. Todd McCormick suffered many 

complications. Furthermore, Mr. Todd McCormick’s mother started giving him 

medical marijuana, illegally, for the nausea of chemotherapy and radiation when Mr. 

Todd McCormick was nine. Mr. Todd McCormick writes that, he never would have 

survived that bout with chemotherapy, his eighth, without marijuana. Kids on his 

ward were dying of malnutrition and dehydration brought on by nausea, yet Mr. Todd 

McCormick retained a healthy appetite and as importantly, he thinks a healthy 

attitude. 

The relevant extracts from the abovementioned book to throw some more light on the 

Cannabis Plant and cannabinoids as are explained by the author i.e., Mr. Todd 

McCormick who refers to Cannabis as Medical Marijuana, as follows:-   

“…that medical marijuana is one of the most advanced and versatile plants 

in the entire Plant Kingdom. Marijuana has a male plant and a female 

plant—very rare in botany. Most plants have both sexes in the same plant.” 

– Pg.no.23. 

“…….Because there are two sexes, medical marijuana can be bred, the 

offspring taking on the characteristics of both mama and papa. In more 

than 5,000 years of human medical use, this breeding has led to an almost 

uncountable (more than 30,000, at least) variations in the medical 

marijuana plant.” – Pg.no.23. 

“…..The chemical compounds responsible for the intoxicating and 

medicinal effects are found mainly in a sticky golden resin exuded from the 

flowers of the female plants.” - Pg.no. 117.  

“…….The marijuana plant contains more than 460 known compounds, of 

which more than 60 have the 21-carbon structure typical of cannabinoids. 

The only cannabinoid that is both highly psychoactive and present in large 

amounts is tetrahydrocannabinol, also known as delta-1-THC, delta- 9-

THC, or simply THC.” – Pg.no. 119. 

 

The petitioner states that reading the abovementioned book by Mr. Todd McCormick 

explains the importance of Marijuana/ Cannabis sexing which is as follows:- 

“Sexing merely means discovering a plant’s sex. Medicinal flowers grow 

only on the female plant. Males are unwanted not only for their unusable 

flowers, but because they will pollinate the females, something you want to 

avoid at all costs. A female flower with seeds is not nearly as desirable as a 

seedless female, called sinsemilla.” – Pg.no. 179. 
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RIGHT TO PRESERVE CULTURAL IDENTITY 

(FOOD, CLOTHING, RITUALS ETC) 

 

I. That “The Constitution Of India 1949” guarantees right to preserve cultural identity 

which is being eroded by the burning of cannabis.  

“Article 29. Protection of interests of minorities 

(1) Any section of the citizens residing in the territory of India or any part thereof 

having a distinct language, script or culture of its own shall have the right to 

conserve the same.” 

J. That judicial intervention is necessary for the protection of the sanctity of principle 

that ‘our constitution mandates a participatory democracy’ and does not allow 

imposing of one groups moral or cultural values over the other group,  the petition 

involves questions pertaining to ‘protection of identity and ancient cultural practices’ 

of the people in the villages of Himachal Pradesh 

K. That Hemp is from the family of Cannabaceae. It has been found on every continent 

in the northern hemisphere and was used much long before its first recorded usage. 

The existence of Cannabis is recorded ten thousand years back, and it is one of the 

oldest crops used for cultivation. It was cultivated in China as early as 4000 BC. Most 

cultures viewed hemp as a gift, or treasure, from the Divine Sprit, to be used during 

ceremonies, when it was either burned as incense, ingested for deep meditative and 

heighten awareness, smoked for pleasure, or worn for clothing during these 

ceremonies. The reference to Hemp has been found in many important documents 

over the recorded history. The Zend-Avesta, a sacred book of Zoroastrianism, used 

by the peoples of India dating back to 600 BC, talked about hemp’s intoxicating 

resin. The Chinese emperor and herbalist, Chen-Nung wrote about hemp’s medicinal 

uses 5000 years ago. In Great Britain, Hemp cultivation extensively started back in 

800 A.D. Henry VIII encouraged British farmers to grow hemp extensively. Also 

hemp paper was used to make logs, maps and even Bibles that were brought by the 

sailors on board. During the 17th Century, American farmers were ordered to grow 

Indian hemp. The law also passed an order that a person could be sentenced if they 

weren’t growing hemp on their land. At that time, hemp was considered as a legal 

tender. Moreover, for more than 200 years, hemp was used as a currency to pay off 

their taxes. Rudolph Diesel created a famous engine in 1896. Diesel thought that this 

diesel engine would get the power by a variety of fuels, such as vegetable and seed 

oils. Henry Ford, founder of the Ford Motor Company, realized the prospective of 

biomass fuels for a successful biomass conversion plant which was produced using 

hemp fuel. Methanol, charcoal fuel, tar, creosote , pitch and ethyl acetate were 

extracted by the ford engineers for modern industry. In the contemporary industries, 
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these are supplied by oil-related industries. 

L. Cannabis has a long history in India, veiled in legends and religion. The earliest 

mention of cannabis has been found in The Vedas, or sacred Hindu texts. These 

writings may have been compiled as early as 2000 to 1400 B.C. According to The 

Vedas, cannabis was one of five sacred plants and a guardian angel lived in its leaves. 

The Vedas call cannabis a source of happiness, joy-giver, liberator that was 

compassionately given to humans to help us attain delight and lose fear (Abel, 1980).  

M. The plant is mentioned in several Indian texts dated before 1000 CE.Cannabis 

sativa is one of the candidates for the identity of the plant that was used to 

prepare soma in Vedic period. Soma was an intoxicating ritual drink that has been 

highly praised in the Rigveda (c. 1700–1100 BCE). Atharvaveda (c. 1500-1000 BCE) 

mentions bhanga as one of the five sacred plants that relieve 

anxiety. Sayana interpreted bhanga as a type of wild grass, but many scholars 

identify bhanga with cannabis.[5] The relevant verse: 

To the five kingdoms of the plants which Soma rules as Lord we speak. 

darbha, hemp, barley, mighty power: may these deliver us from woe, 

— Translated by Ralph T. H. Griffith, Atharva Veda 11.6.15 

The five kingdoms of plants, having Soma as their chief, we address; 

thedarbha, hemp, barley, saha — let them free us from distress. 

— Translated by William Dwight Whitne, Atharva Veda 11.6.15 

SushrutaSamhita (c. 600 BCE) again mentions bhanga, as a medicinal plant, and 

recommends it for treating catarrh, phlegm and diarrhea.  

According to Gerrit Jan Meulenbeld and DominikWujastyk, Chikitsa-sara-

sangraha (c. late 11th century) by Vangasena is the earliest extant Indian text that 

features an uncontested mention of cannabis. Narayan 

Sarma's DhanvantariyaNighantu, a contemporary text, mentions a narcotic of the 

plant. Nagarjuna's Yogaratnamala (c. 12th-13th century) suggests that cannabis 

(mdtuldni) smoke can be used to make one's enemies feel possessed by 

spirits. SharngadharaSamhita (13th century) also gives medicinal uses of cannabis, 

and along with ahiphena (opium poppy), mentions it as one of the drugs which act 

very quickly in the body.  

Cannabis also finds its mention in other historic scriptures 

like DhanvantariNighantu, SarngandharaSamhita and KayyadevaNighantu. It is also 

referred in Ayurveda as an ingredient in various recipes of pain relievers and 

aphrodisiacs, but in small quantities.  
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N. The British found the use of cannabis so extensive in colonial India, that they 

commissioned a large scale study in the late 1890s (Iverson, 2008). They were 

concerned that the abuse of cannabis was endangering the health of the native people 

and driving them insane. The British government asked the government of India to 

appoint a commission to look into the cultivation of the hemp plant, preparation 

of drugs from it, trade in those drugs, the social and moral impact of its consumption, 

and possible prohibition. Over 1,000 standardized interviews were conducted 

throughout India by eminent British and Indian medical experts. The commission was 

systematic and thorough. It sampled a large and diverse group of people in a range of 

situations, from farmers to hospital psychiatrists. After years of detailed work, The 

Indian Hemp Drugs Commission Report produced six volumes of data and 

conclusions. Commissioners were particularly concerned with whether or not 

cannabis caused psychoses. After years of through and well conducted research, The 

Commission concluded that suppressing the use of herbal cannabis (bhang) would be 

totally unjustifiable. They concluded that its use is very ancient, has 

some religious sanction among Hindus, and is harmless in moderation. In fact, more 

harm was done by alcohol. Furthermore, prohibition would be difficult to enforce, 

encourage outcries by religious clerics, and possibly lead to the use of more 

dangerous narcotics. These findings of The Indian Hemp Drugs Commission Report 

of 1894, conducted over 100 years ago, are surprisingly relevant today. 

O. In 1894, the British Indian government completed a wide-ranging study of cannabis in 

India. The report's findings stated: 

“ Viewing the subject generally, it may be added that the moderate use of these 

drugs is the rule, and that the excessive use is comparatively exceptional. The 

moderate use practically produces no ill effects. In all but the most exceptional cases, 

the injury from habitual moderate use is not appreciable. The excessive use may 

certainly be accepted as very injurious, though it must be admitted that in many 

excessive consumers the injury is not clearly marked. The injury done by the excessive 

use is, however, confined almost exclusively to the consumer himself; the effect on 

society is rarely appreciable. It has been the most striking feature in this inquiry to 

find how little the effects of hemp drugs have obtruded themselves on observation.

 ”— Report of the Indian Hemp Drugs Commission, 1894-1895 

 

ENVIRONMENTAL IMPACT AND LOSS OF BIO DIVERSITY 

P. That Industrial hemp’s product hempcrete could be a greener alternative to concrete. 

The plant acts as a carbon store, absorbing atmospheric carbon dioxide (CO2). One 

square metre of a timber-framed, hemp-lime wall (weighing 120 kg), stores 35.5 kg 

of CO2. In contrast, about 198kg of CO2 is emitted to make one tonne of reinforced 

concrete. 
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Q. That It has to be understood, the present policy of burning the cannabis plant not only 

causes environmental pollution but also causes a great loss to bio-diversity and the 

eco-system, the plant is also essential for maintaining the richness of the soil cover.It 

is also to be noted that cannabis plant is being grown world over to reduce radiation 

effects in areas where nuclear disasters have happened because of its properties to 

soak up radiation.The plant acts as a carbon store, absorbing atmospheric carbon 

dioxide (CO2). 

 

R. That after the Chernobyl nuclear disaster in 1996, industrial hemp was planted for the 

purpose of removing contaminants near the Chernobyl site in 1998. Reports suggest 

the plant is also being used in Fukushima now. Scientists say hemp has the potential 

for cleaning up toxic metals, pesticides, gasoline, and explosives.Countries like China 

and Canada have begun to see industrial hemp’s importance. But India is still 

reluctant to take the industry seriously. China has foreseen hemp as a crop for the 

future. But here in Himachal, where we have seen the best quality of hemp, which is 

as thick as bamboo, and grows as tall as 20 feet, as opposed to its general height of 

10-12 feet. State isn’t doing anything with it.Greener buildings around the world are 

today seeing hemp-lined walls, floors, ceilings and beams. There is even such a thing 

as hemp-plastic, and hemp-based batteries that are on “a par with or better than 

graphene”.  

S. That in states like Himachal Pradesh, where cannabis plants grow, and marijuana is 

the only source of income for many locals. However, being a banned substance, the 

farmers are forced to sell it at a very low price to the drug dealers, and they face 

additional pressure from the police, who are paid to destroy the cannabis plantations. 

Legalizing medical and industrial marijuana will help in ending this violent ‘war on 

drugs’ targeting our villagers. It will lead to a rise in the growth of GDP. Imposing tax 

on selling of marijuana will anyway help in keeping a control over its production, and 

it would be a help to the State economy. Such Marijuana in Netherland contributes 

$3.2 billion with an annual gross. Complete Prohibition has failed to curb the 

production of marijuana as the stateof Himachal Pradesh completely depend on the 

production of marijuana. Thevillegers of villages like malanaetc have no other source 

of income except this. This will create job opportunities for many people and provide 

revenue to the farmers. 

T. PARTS OF THE WORLD WHERE CANNABIS IS LEGAL:- 

A. The United States of America:- 

Alaska, Arizona, California, Colorado, Connecticut, DC, Delaware, Hawaii, 

Illinois, Maine,  Maryland, Massachusetts, Michigan, Minnesota, Montana, 
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Nevada, New Hampshire, New Jersey, New Mexico, New York, Oregon, 

Rhodhe Island, Vermont, Washington. 

The petitioner states that what is of great importance with regard The United 

States of America, is the fact that it is a signatory to the “Single Convention on 

Narcotic Drugs, 1961”, “Convention on Psychotropic Substances, 1971”, & “UN 

Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances, 1988”, still at the local level the Cannabis has been legalized for its 

medicinal qualities.  

B. Uruguay:-  

 

i. Uruguay is the first country to regulate legal production, sale and 

consumption of marijuana. 

ii. New rules legalizing the marijuana market have taken effect from May 

06.05.2014. 

iii. Uruguay President Jose Mujica backed the law and says it will harm 

drug traffickers. 

iv. The law doesn't give foreigners the right to smoke or even buy the drug. 

The petitioner states that Uruguay, is a signatory to the “Single Convention on 

Narcotic Drugs, 1961”, “Convention on Psychotropic Substances, 1971”, & 

“UN Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances, 1988”, however, new rules legalizing the marijuana market have 

taken effect from May 06.05.2014.  

C. North Korea: 

The sale and growth and consumption of marijuana is legal and not regulated 

by the government of North Korea. 

The petitioner states that North Korea, is not a signatory to the “Single 

Convention on Narcotic Drugs, 1961”, “Convention on Psychotropic 

Substances, 1971”, & “UN Convention Against Illicit Traffic in Narcotic 

Drugs and Psychotropic Substances, 1988”. 

E. Netherlands: 

Decriminalization and cannabis products are sold openly. 

The petitioner states that Netherlands, is a signatory to the “Single Convention 

on Narcotic Drugs, 1961”, “Convention on Psychotropic Substances, 1971”, & 

“UN Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances, 1988”, and Cannabis is decriminalized. 

F. Portugal:  

In the year 2000, Portugal eliminated criminal penalties for drug users. Since 

then, those caught with small amounts of marijuana, cocaine or heroin goes 

unindicted and possession is a misdemeanor on par with illegal parking.  
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The petitioner states that Portugal, is a signatory to the “Single Convention on 

Narcotic Drugs, 1961”, “Convention on Psychotropic Substances, 1971”, & 

“UN Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances, 1988”, and Cannabis is decriminalized. 

G. Israel: 

The petitioner states that Medical marijuana treatment has become popular and 

accepted over the last few years in Israel, with about 15,000 registered users 

and 50 more approved each week by the Health Ministry, as was reported in 

The Times of Israel news article dated-23.03.2014 and is also mentioned in the 

documentary “Weed” CNN Special Documentary “Weed”. 

The petitioner states that Israel, is a signatory to the “Single Convention on 

Narcotic Drugs, 1961”, “Convention on Psychotropic Substances, 1971”, & 

“UN Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances, 1988”, and Cannabis is being used for medicinal purposes. 

H. Czech Republic:   

The petitioner states that the Government of Czech Republic has 

decriminalized by a new law, the personal quantity limits of Cannabis, which 

has gone into effect from 01.01.2010. 

The petitioner states that, under the new law, possession of less than the 

following amounts of; Marijuana - 15 grams (or five plants) is not a criminal 

offence. 

The petitioner states that Czech Republic, is a signatory to the “Single 

Convention on Narcotic Drugs, 1961”, “Convention on Psychotropic 

Substances, 1971”, & “UN Convention Against Illicit Traffic in Narcotic 

Drugs and Psychotropic Substances, 1988”, and Cannabis is being used for 

medicinal purposes. 

U. Few Articles in News Papers in support of  Legalization of cannabis are reproduced as 

under:- 

i. The Perth Gazette and Western Australian Journal – Article dated 

15.11.1845- “The preparation of Indian Hemp (Cannabis Indica) have been 

chiefly employed in neuralgic and painful affections……All those who have 

tried the effects of this remedy in the British Isles have come to a conclusion 

that the Indian Hemp must be given in much larger doses in this country than 

in the east,………………”  

ii. Times of India – Article Dated 10.11.2012 – “In India it was a norm until 

1985. All cannabis derivatives - marijuana (grass or ganja), hashish 

(charas) and bhang - were legally sold in this country. As a matter of fact, 

most state governments had their own retail shops to sell these drugs. India 

has known, consumed and celebrated ganja, charas and bhang for 

millennia.” 

iii. Times of India – Article Dated 14.09.2014 – “Marijuana floods your brain 

with dopamine and the happy state of mind' helps you enjoy yoga better, say 
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practitioners of ganja yoga, which is attracting a niche following in the US 

and Canada. Yoga instructors are offering it as a spiritually "higher" 

alternative to the plain vanilla variety."You feel more connected with your 

soul," says LucelenePancini who has been teaching ganja yoga at her 

Toronto studio, House of Yoga, for the last two years. 

iv. Times of India – Article Dated 29.07.2014 - The New York Times called for 

the legalization of marijuana on Saturday, comparing the federal ban on 

cannabis to Prohibition. In an editorial, the prestige publication said 

“marijuana laws disproportionately impact young black men and that 

addiction and dependence are "relatively minor problems" especially 

compared with alcohol and tobacco.”  

v. Times of India – Article Dated 02.01.2015 - Lift ban on cannabis for medical 

research: Oncologists:- 

 “Bengaluru: Marijuana or ganja may be frowned upon as a banned 

recreational drug, but could offer an effective cure for cancer, say top 

oncologists of Bengaluru. They have now decided to lobby with the Centre to 

lift the ban on cannabis to allow them to explore the medicinal uses of the 

plant.” . 

vi. The petitioner states that from the above articles, especially one referred to in 

“Perth Gazette and Western Australian Journal – Article dated 15.11.1845” 

and all the other information produced by the petitioner in the forgone 

Para’s, it becomes abundantly clear that Cannabis was always an integral 

part of our culture and hence making it illegal without any medical or logical 

reasons is, arbitrary, oppressive and violative of citizen’s rights to use and 

grow a plant not only for its health benefits but also for the plants ability to 

promote a healthy environment. 

V. The petitioner states that the petitioner is at a complete loss, as the petitioner fails to 

comprehend and to arrive at a legitimate understanding, as to what was the scientific 

basis or logical reasons on which such a versatile plant has been outlawed.The 

petitioner states that in S.P. Gupta v. Union of India, AIR 1982 SC 149 (para 16, 20, 

22), where UpendraBaxi v. State of U.P (1983) 2 SCC 308, was referred to in Para 16-

17, doctrine of Public Interest Litigation was formulated a bench of 7 Judges in a 

comprehensive form, to apply to any case of public injury arising from:- 

1. “The breach of any public duty, or 

2. The violation of any provision of the Constitution, orof the law.” 

18. That there is no alternative and efficacious remedy available to the petitioner other 

than the filing of the present writ petition.  

19. That the petitioner has not filed any other petition on the same or similar grounds 

except this petition in any court including Hon’ble Supreme Court of India.   

 

20. PRAYER 

For the reasons stated above, it is the most respectfully prayed that this Hon’ble Court 

may be pleased to: 

1. Issue  a  direction or order  or writ including writ in the nature of mandamus or 

such other writ, order or directions as maybe necessary; directing the respondents 

state to: 

i. To remove restrictions and facilitate the cultivation, processing and use of 
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industrial and medical hemp in the state of Himachal Pradesh so that the 

local people can be benefited through its commercial usage and also are 

able to avail its medicinal properties. 

ii. To make regulations/guidelines on easy access to open industries and 

scientific research labs and institutes for Industrial and medicinal hemp 

use. 

iii. To collect important information on industrial and medicinal hemp and 

further to formulate guidelines/regulations to support and assistcultivation, 

processing and use of industrial and medicinal hemp in the state of 

Himachal Pradesh. That reducing the content of THC (0.3 to 1.5 %) (which 

is required for industrial hemp) in the plant and providing such modified 

seeds, will make the plant unusable by the drug users as it diminishes the 

psychoactive effect of the drug. Secondly the plant becomes a huge 

industrial resource and also can be used for treating serious medical 

ailments. It has to be understood that the present policy of burning the 

cannabis plant not only causes environmental pollution but also causes a 

great loss to bio-diversity and the eco-system, the plant is also essential for 

maintaining the richness of the soil cover.It is also to be noted that 

cannabis plant is being grown world over to reduce radiation effects in 

areas where nuclear disasters have happened because of its properties to 

soak up radiation.The plant acts as a carbon store, absorbing atmospheric 

carbon dioxide (CO2) 

iv. To establish a regular exchange of information and to co-operate with other 

national and international organizations and associations for the said 

purpose. 

v. To provide information on industrial hemp and medicinal uses of hemp by 

involving research institutes.  

vi. To take the control of this plant from the drug Mafia by providing farmers 

a legal alternative of income, and using this plant as a valuable raw 

material for industrial and medicinal purposes and irradiating the 

opportunities  of illegal trade of this plant from happening.  

vii. To Define industrial hemp (based on the percentage of THC it contains) 

and 

authorizing the growing and possessing of industrial hemp by creating an 

advisory board or commission, 

viii. To establishing or authorizing a state licensing or registration program for 

growersand/or seed breeders, 

ix. To allow state departments to collect funds for research programs; 
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x. To promote research and development of markets for industrial and 

medical hemp. 

2. Issue  a  direction or order  or writ including writ in the nature of mandamus or 

such other writ, order or directions as maybe necessary; directing the respondents 

state to  

allow Cannabis plants or hemp for local cultivation for industrial purposes 

specially the plant that has a THC content of 0.3 to 1.5% in view of The Textile 

Ministry Natural Fibre Policy, which identified the growing demand for hemp 

fibre. 

That villagers maybe provided with cannabis seeds with 0.3 to 1.5 per cent 

industrial rate THC content, and their produce be collected by the state 

government. The Research Centre and Pant Universitiesand agricultural industry 

maybe directed to develop seeds having a THC level apt for industrial use. These 

seeds will then be handed over to villagers as a measure to prevent the growth of 

cannabis having an illegally high THC content. 

3. Issue a direction or order or writ including writ in the nature of mandamus or an 

appropriate writ, order or direction as may be necessary, directing the respondents 

to allow the cultivation, processing and use of industrial and medical hemp in the 

state of Himachal Pradesh. 

4. Issue any such other writ, order or direction as may be necessary, keeping in mind 

the interest of the people living in villages who can benefit from growing 

industrial and medical hemp.  

 

 

Date: 8.12.2018 

   Petitioner  

 

         Through Counsel  

DevenKhanna 

         (Advocate)  
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In the Hon’ble High Court of Himachal Pradesh at Shimla. 

CWPIL No. of 2017 

 

In the matter of: 

 

DeshinderKhanna      ----Petitioners 

 

  Versus 

 

State of Himachal Pradesh     ---Respondent. 

 

 

     AFFIDAVIT 

 

 I, DeshinderKhanna , Son of Mr. D.K Khanna, Resident of UrmilNiwas, Kanlog, 

Shimla-171001, HP, aged about 58 years, occupation Advocate, do hereby solemnly 

affirm and declare as under:- 

 

1. That the accompanying Writ Petition has been drafted at my instance and under my 

instructions. The contents of paras 1 to 20 of the Writ Petition are true and correct to the 

best of my personal knowledge. 

 

2. That I the above named deponent do hereby verify that the contents of para 1 of above 

affidavit are true, no part of it is incorrect and nothing material has been concealed 

therefrom. 

 

 Verified at Shimla on this  8th day of 2018. 

 

 

        DEPONENT 
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In the Hon’ble High Court of Himachal Pradesh at Shimla. 

CWPIL No. of 2017 

 

In the matter of: 

 

DeshinderKhanna       ----Petitioners 

 

  Versus 

 

State of Himachal Pradesh      ---Respondent. 

 

INDEX 

 

 

Sr. No.  Particulars               Page No. 

 

1. Court Fee 

2. List of Events 

3. Petition alongwith affidavit     

4. Application for Rule-2 

5. Application for Exemption of Court Fee 

6. Power of Attorney 

 

 

Shimla: 8.12.2018     Petitioner 

         

        Through Counsel  

        (DevenKhanna)  

Advocate 
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In the Hon’ble High Court of Himachal Pradesh at Shimla 

CWP No   of  2017 

 

In the matter of: - 

DeshinderKhanna 

Applicant/Petitioner 

  Versus 

State of Himachal Pradesh  

       Non –applicant/Respondents 

 

Application under Rule 2 of Part-C of the writ jurisdiction (High Court of 

HP) Rules 1997 for dispensing with seven days notice to the respondent. 

 

MAY IT PLEASE YOUR LORDSHIP 

1) That the petitioner has filed writ petition along with the present application 

which maybe read as part of this application also as the contents are not being 

reproduced for the sake of brevity. 

2) That from the perusal of writ petition it would be seen that there is very 

good prima-facie case in favour of the petitioner. The very purpose of filing the 

writ petition would be frustrated in case the requirement of seven days’ notice to 

the respondents is not dispensed with as the petitioner is praying for interim 

direction in the matter. 

It is, therefore, humbly prayed that requirement of seven days notice to the 

respondents may be dispense with and the writ petition may be heard immediately, 

in the interest of justice.     

Applicant/ Petitioner 

Shimla: 8.12.2018   Through Counsel  

        (DevenKhanna)  

Note:  Since the application is based on facts on record in the Writ Petition, which 

is supported by Affidavit, filing of Affidavit in support of this application may 

kindly be dispensed with.       Petitioner 

      Through Counsel 

(DevenKhanna)  
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In the Hon’ble High Court of Himachal Pradesh at Shimla 

CWP No   of  2017 

 

In the matter of: - 

DeshinderKhanna      --Petitioner 

  Versus 

State of Himachal Pradesh      Respondents 

    LIST OF EVENTS 

1925 International Opium Convention, adding cannabis as an addendum to the Dangerous 

Drugs Act 1920.  

1961: The United Nations Single Convention on Narcotic Drugs decrees: "The use of 

cannabis for other than medical and scientific purposes must be discontinued as soon as 

possible but in any case within twenty-five years..." 

1970: The United States passed the Controlled Substances Act, prohibiting cannabis 

federally along with several other drugs and replacing the 1937 act. 

1972: The Netherlands divided drugs into more- and less-dangerous categories, with 

cannabis being in the lesser category. Accordingly, possession of 30 grams or less was 

made a misdemeanor.  

1985 The Indian government passed the Narcotic Drugs and Psychotropic Substances 

Act in 1985 and cannabis was made a schedule-1 drug. 

2001: Portugal decriminalized all drugs, including cannabis.  

2002: Luxembourg decriminalized cannabis. 

2003: Belgium decriminalized cannabis.  

2004: The United Kingdom re-classifies cannabis as a Class B (less-harmful) drug, before 

restoring it to Class A in 2009.  

2005: Chile decriminalized cannabis.  

2006: Russia reduced the limits for criminal possession of many drugs, with the criminal 

threshold for cannabis being reduced from 20 to 6 grams for cannabis, and 5 to 2 grams 

for hashish.  

2006: Brazil decriminalizes possession and cultivation of personal amounts of cannabis.  

2009: Mexico decriminalized possession of up to 5 grams of cannabis.  

2009: Argentina decriminalized cannabis.  

2010: Czech Republic reduces the penalty for small possession and up to five cannabis 

plants to a misdemeanor.  

2011: Denmark approves several cannabis-derived drugs for medical use.  
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2012: Switzerland decriminalizes possession of 10 grams or less to a fine.  

2012: Colombia decriminalizes possession of 20 grams or less.  

2013: Croatia decriminalized possession of cannabis.  

2013: Uruguay legalizes cannabis, becoming the first country in the modern era to 

explicitly do so.  

2013: Italy legalized medical cannabis.  

2013: Romania became the tenth EU country to legalize medical marijuana.  

2013: Czech Republic legalizes cannabis for medical use.  

2013: France legalizes the sale of medications containing cannabis derivatives.  

2015: Malta decriminalized cannabis.  

2015: Colombia legalizes medical cannabis.  

2015: Croatia legalized cannabis-based drugs for specified medical purposes.  

2015: Jamaica decriminalized possession of up to 2 ounces of cannabis and legalized the 

cultivation for personal use of up to 5 plants.  

2016: Austria decriminalizes possession of small amounts of cannabis.  

2016: Macedonia legalized medical cannabis.  

2016: Australia legalised medicinal cannabis at the federal level.  

2016: Canada's Minister of Health announces plans to legalise cannabis by Spring 2017 to 

the United Nations  

2016: Poland legalized medical cannabis.  

2016: Norway makes allowances for medical cannabis.  

2016: Georgia's Supreme Court rules that imprisonment for possession of small amounts 

of cannabis is unconstitutional.  

2017: Cyprus legalized the medical use of cannabis oil for advanced stage cancer patients.  

2017: Belize decriminalized possession or use of 10 grams or less on private premises.  

2017: Greece legalized medical cannabis.  

2017: Mexico legalized medical cannabis having a THC content of 1% or less.  

2017: Peru legalized cannabis oil for medical use 

2015: the first organised efforts to re-legalise cannabis in India appeared, with the holding 

of medical marijuana conferences in Bengaluru, Pune, Mumbai and Delhi by the 

Great Legalisation Movement India.  

2016:LokSabha MP Dharamvir Gandhi announced that he had received clearance from 

Parliament to table a Private Member's Bill seeking to amend the NDPS Act to 

allow for the legalised, regulated, and medically supervised supply of "non-

synthetic" intoxicants including cannabis and opium 

July 2017: Union Minister of Women and Child Development Maneka Gandhi suggested 

the legalization of medical marijuana on the grounds that it would reduce drug 
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abuse and aid cancer patients at the second meeting of the group of ministers to 

examine the draft Cabinet note for the National Drug Demand Reduction 

Policy. About a week after the minister's statement, the Union Government 

issued the first-ever license to grow cannabis for research purposes to the 

Council of Scientific and Industrial Research (CSIR), in collaboration with the 

Bombay Hemp Company (BOHECO). 

 

 

Date:     8.12.2018   

 

 

 Petitioner  

        

Through Counsel   

DevenKhanna 

(Advocate) 
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In the Hon’ble High Court of Himachal Pradesh at Shimla 

CWP No   of  2017 

In the matter of: - 

DeshinderKhanna        Applicant/Petitioner 

  Versus 

State of Himachal Pradesh       Non –

applicant/Respondents 

Application under Section 151 of CPC for dispensing with requirement for filing 

court fee in a matter which is being filed in public interest. 

 

MAY IT PLEASE YOUR LORDSHIP: 

1) That the petitioner has filed writ petition along with the present application which 

maybe read as part of this application, the contents are not being reproduced for the sake 

of brevity. 

2) That from the perusal of writ petition it would be seen that the same is being filed 

in public interest and if the relief which is prayed for, if granted, would affect public at 

large. Since the petition is in nature of public interest litigation, hence the requirement of 

filing court fee may kindly be exempted. 

It is, therefore, humbly prayed that requirement of filing court fee to the petitioner may 

be dispensed with in the interest of justice.     

Applicant/ Petitioner 

Shimla: 8.12.2018     Through Counsel  

         DevenKhanna(Advocate) 

 

Note:  Since the application is based on facts on record in the Writ Petition, which is 

supported by Affidavit, filing of Affidavit in support of this application may kindly be 

dispensed with. 

             

       Applicant/Petitioner  

 

         Through Counsel   

 

DevenKhanna(Advocate) 
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