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IN THE HIGH COURT OF JUDICATURE AT MADRAS 

(Special Original Jurisdiction) 

W.P.No.              / 2017 

R Sakkrapani (M/A-55 Years) 
Whip,DravidaMunnetraKazhagam, 
Tamil Nadu Legislative Assembly, 
Fort St.George, 
Chennai – 600 009,residing at  
3/102A,Semmozhi Nagar, 
Kallimandhayam, 
OddancahthiramTaluk, 
Dindugul District,      ... Petitioner 
 

-Vs- 
 

1. The Secretary,  
Tamil Nadu Legislative Assembly, 
Fort St. George, 
Chennai – 600 009. 
 
2. Mr.P.Dhanapal, 
Speaker,  
Tamil Nadu Legislative Assembly, 
Fort St. George, 
Chennai – 600 009           ... Respondents 
 

AFFIDAVIT FILED BY THE PETITIONER 

 I, R. Sakkrapani, Son of Rangasamy Gounder, Indian, aged 55 years, 

residing at 3/102A,Semmozhi Nagar, Kallimandhayam, Oddancahthiram Taluk, 

Dindugul District, having come down to Chennai, do hereby sincerely state 

solemnly affirm  as follows: 

 

1. I am the Petitioner herein; I am the Member of Tamil Nadu 

Legislative Assembly, elected from Oddanchatram Assembly 

Constituency, Dindugul. I am the Whip of the Dravida Munnetra 

Kazhagam, which is the principal opposition party in the Tamil Nadu 

State Assembly with 89 members and as such I am well acquainted 

with the facts of this case.  
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2. I submit that the present Writ Petition is directed against the 

deliberate inaction and malafide conduct of the 2nd Respondent in 

not even issuing notice on the petition for disqualification filed on 

20.03.2017 against Thiru O. Panneerselvam and 10 other erstwhile 

MLAs of the AIADMK in accordance with provisions of Tenth 

Schedule of the Constitution and The Tamil Nadu Legislative 

Assembly (Disqualification on ground of Defection) Rules 1986 for 

defying the party-line whip issued by the Chief Government Whip 

Thiru S Rajendran. 

 

3. I submit that consequent to the sudden demise of Selvi.J.Jayalalitha, 

Thiru O. Panneerselvam was sworn in as the Chief Minister of Tamil 

Nadu and after few days he had resigned from the Chief Minister 

Post. Thereafter, Mr. Edapaddi K.Palaniswami was elected as the 

Chief Minister and he was directed by the Governor to prove his 

majority on the floor of the assembly and hence a Special session of 

the House was convened on 18.02.2017. I submit that as soon as 

the special sitting of the assembly started around 11 a.m. on 

18.02.2017, the Speaker of the Assembly viz. the 2
nd

Respondent 

informed the house that the only business would be of moving the 

motion of confidence. The DMK legislators, Congress Party MLAs 

and the rebel group of AIADMK headed by Thiru. 

O.Panneerselvam, made a demand to hold secret ballot, as the 

MLAs were kept under illegal custody for more than 10 days without 

even allowing them to meet their family members, the voters of the 

respective constituencies who have been opposing the formation of 
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government by the Hon’ble Chief Minister or any other person of 

Thirumathi. V.K.Sasikala's choice or any of her nominees. I submit 

secret ballot is the only way to give freedom of choice for each of 

the MLAs to exercise their vote freely. But the 2
nd

 respondent with 

malafide intention refused the same even when there was no one to 

oppose the secret ballot, which made the members to vociferously 

demand for secret ballot on the floor of the assembly, due to which 

the assembly sitting was deferred till 1.00 p.m.  It was also pleaded 

by all the members of the opposition and Thiru Semmalai, who 

spoke on behalf of Thiru. O. Panneerselvam’s rebel faction made a 

demand to defer the trust vote and to hold trust vote on a future 

date in a free and fair environment. I submit that members of the 

principal opposition party were forcibly evicted, including me. 

 

4. I submit that meanwhile in the absence of the principal opposition 

party, viz. DMK; other opposition parties viz. Indian National 

Congress and the Indian Union Muslim League; the Speaker of the 

Assembly, around 3.00 p.m. proceeded to hold the process of 

voting on confidence motion moved by the Thiru. Edapaddi. K. 

Palaniswami with the members belonging to AIADMK who were 

kept in captivity and herded to the assembly hall under custody.  

Finally, the Speaker of the Assembly declared that the confidence 

motion moved by the Thiru. Edapaddi. K. Palaniswami was adopted 

by the Assembly with 122 votes in its favour and 11 votes against it. 

It is important to note that these 11 votes against the ministry led by 

ThiruEdapaddi K Palaniswami were cast by Thiru O.Panneerselvam 
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and his supporters, who intentionally defied the party-line whip 

issued by the Chief Government Whip Thiru S Rajendran.   

 

5. I submit that the MLAs who voted against the directions issued by 

the AIADMK Chief Government Whip are: 

(i) Thiru.O.Panneerselvam 

(ii) Thiru.Aarukutty 

(iii) Thiru.Shanmuganathan 

(iv) Thiru.Manickam 

(v) Thiru.Manoharan 

(vi) Thiru.K.Pandiarajan 

(vii) Smt. Manoranjitham 

(viii) Thiru.Saravanan 

(ix) Thiru.Semmalai 

(x) Thiru.Chinnaraj,and 

(xi) Thiru.R.Natraj 

 

I submit that Mr. Arunkumar, MLA (Pollachi Legislative Constituency) abstained 

himself without the permission of the party.  

 

 

6. I submit that the Leader of Opposition along with other MLAs 

immediately met His Excellency the Governor of Tamil Nadu at Raj 

Bhavan and requested to intervene immediately in this regard to 

uphold the system of democracy and gave a representation in this 

regard on 18.02.2017. I further submit that challenging the trust 

vote, our party represented by the Leader of the Opposition filed a 

writ petition in W.P.No:4390/2017 before this Hon'ble Court stating 
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that the trust vote was secured by illegal inducements and 

confinement of 122 AIADMK MLAs and the same is pending 

consideration.  

7. I submit that 10.03.2017, Thiru K Pandiarajan, a key lieutenant of 

Thiru O.Panneerselvam, and also a person who voted against the 

Trust vote on 18.2.2017, filed a petition before the Hon’ble 

Supreme Court challenging the validity of the manner and 

adoption, by the Assembly, of the motion of confidence in the 

AIADMK government led by Thiru Edpaddi K Palaniswami.  The 

matter was listed before the Hon’ble Supreme Court on various 

dates viz. 31.3.2017, 21.4.2017, 5.7.2017, 11.7.2017 and was 

ultimately withdrawn on 11.9.2017 after both Thiru. O. 

Panneerselvam and Thiru K Pandiarajan were bribed by the Chief 

Minister Thiru Edpaddi K Palaniswami by making them Deputy 

Chief Minister and Minster respectively. 

 
8. I reliably understand that on 20.03.2017 six MLAs belonging to the 

AIADMK Legislature Party namely 1)Thiru. P. Vetrivel ,MLA 

(Perambur Legislative Constituency), 2)Thiru. Thangatamilselvam, 

MLA (Aandipatti Legislative constituency), 3)Thiru. N.G. Parthiban, 

MLA (Sholingur Legislative Constiutency), 4)Thiru. M. 

Rangaswamy, MLA (Thanjavur Legislative Constituency), 5)Thiru. 

Raja, MLA (Sangagiri Legislative Constituency) and 6) Thiru. 

Murugumaran, MLA (Kattumannarkovil Legislative Constituency)  

gave representation to the 2nd Respondent under Para 2(1)(b) of 

the X Schedule of the Constitution of India read with Rule 6 of The 

Tamil Nadu Legislative Assembly (Disqualification on ground of 

Defection) Rules 1986  (hereinafter referred to as Defection Rules) 

Bar & Bench (www.barandbench.com)



6 

Page No: 
Corrns: 
 
 

seeking disqualification of Thiru O. Panneerselvam and the other 

MLAs who voted against the AIADMK Government and expressing 

no confidence in the ministry composed of the members of the 

AIADMK Legislature Party, contrary to the direction issued by the 

AIADMK Chief Government Whip. I submit that the above 

mentioned representations given by 1)Thiru. P. Vetrivel, MLA 

(Perambur Legislative Constituency), 2)Thiru. Thangatamilselvam, 

MLA (Aandipatti Legislative constituency), 3)Thiru. N. G. Parthiban, 

MLA (Sholingur Legislative Constiutency) and4)Thiru. M. 

Rangaswamy, MLA (Thanjavur Legislative Constituency) are 

available in the typed set of papers filed in Writ Petition number 

25260 of 2017 and other connected writ petitions. I further submit 

that I am relying on those documents and they are annexed in the 

typed set filed herein.  

 

9. I submit that the said act of abovementioned 11 MLAs of voting 

against the whip has not been condoned, within 15 days of voting, 

by the political party (AIADMK) to which they belong. In fact it is not 

condoned even till today. 

 

10.  I submit that despite lapse of more than 6 months, even the notices 

were not issued showing the complete malafide and partisan 

behaviour of the 2nd Respondent. I humbly submit that under Para 2 

(1) (b) of the 10th Schedule if a member of the house votes against 

the whip and such conduct in not condoned within 15 days then 

such member is disqualified for being member of the house on the 

ground of defection. 
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11. I submit that the corruption in the present government is evident 

from the fact the Chief Minister, by using the inaction of 2nd 

Respondent herein, rewarded and made Thiru O Panneerselvam as 

Deputy Chief Minister and Thiru K Pandirajan as Minister in the 

Government. This is clear act of corruption and quid pro quo for 

supporting a minority government. I submit that when dissatisfied 

with this action of the Chief Minister, on 22.08.2017 another group 

of 19 AIADMK MLAs wrote letters to the Hon’ble Governor alleging 

corruption and nepotism against their Chief Minister. A complaint 

was filed for their disqualification on the ground of defection on 

24.08.2017 and on the very same day notices were issued and 

within 3 weeks on 18.09.2017, they were disqualified on the ground 

of defection. 

 

12. I submit that the contrast in treatment meted by the Speaker to the 2 

sets of defection petitions the first one dated of 20.03.2017 against 

above 11 MLAs wherein not even notices were issued at the same 

time on the second one dated 24.08.2017 relating to 19 MLAs 

expressing the dissatisfaction to Governor, final orders of defection 

was passed within three weeks  by the Speaker. This conduct of the 

2ndrespondent/ Speaker clearly shows that he is acting in a biased 

manner on the dictates of the Chief Minister and contrary to the 

Constitutional principles and conventions of being impartial and free 

from political ideology. In fact there is serious question as to the 

impartiality and independent functioning of the 2ndrespondent. He is 

acting on extraneous consideration, in tandem with the Chief 

Minister and against the law. 
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13. I submit that the facts narrated in the following paragraphs would 

demonstrate the corrupt functioning of the present government and 

the way corrupt means have been employed to keep the present 

minority government into an artificial majority in the House. I submit 

that after the demise of Selvi. J.Jayalalitha, the Election 

commission, on 12.04.2017, had announced by-election for the 

R.K.Nagar Constituency. I further submit that following her demise, 

the AIADMK spilt into rival camps led by the Hon'ble Chief Minister 

and Thiru O.Panneerselvam and a vicious contest developed 

between the two camps over the control of the party apparatus and 

the Chief Ministership.  

 
14. I submit that, in these circumstances, the two camps fielded their 

own candidates and independently contested in the by-election for 

the R.K.Nagar constituency. I submit that the Election commission 

on 10.04.2017 cancelled the R.K.Nagar by-election on the ground 

that there was widespread bribing of voters and illegal 

disbursement of cash following raids on the ministers in the cabinet 

of Thiru Edapddi K Palaniswami.  

 
 

15. I submit that Thiru Edapaddi K Palaniswami, apprehensive of the 

true strength of the government in the House being exposed, had 

the House prorogued by the 2nd respondent on 19.07.2017. The 

government led by Thiru Edapaddi K Palaniswami has not faced 

the House since or held itself accountable before the 

representatives of the People. 

 

16. I submit that thereafter there were lots of negotiations, meetings 
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and measures were taken by both factions for a merger. I further 

submit that on 21.08.2017 the merger of factions led by Thiru 

Edappadi K Planaiswami and Thiru O.Panneerselvam was 

announced and immediately on the same day, the Governor 

administered the Oath of Office to Thiru O.Paneerselavm and Thiru 

K Pandiarajan as Deputy Chief Minister and Minister for Tamil 

Official Language and Tamil Culture and Archaeology respectively. 

 
17. I submit that on 22.08.2017 displeased by this action of the Hon'ble 

Chief Minister in re-inducting the rebel MLAs back into the AIADMK 

and also reward them with berths in the ministry, a section of the 

AIADMK Legislature Party consisting of 19 MLAs, through their 

letter, addressed and handed over to the Governor withdrawing 

their support to the government headed by the Hon'ble Chief 

Minister. I further submit that citing this representation by the 19 

MLAs, the Chief Government Whip presented a petition to the 

Speaker under Rule 6 of the Tamil Nadu Legislative 

(Disqualification on Ground of Defection) Rules, 1986 on 

24.8.2017. The Speaker initiated disqualification proceedings on 

the very same day by issuing show cause notices to the 19 MLAs.   

 
18. I submit that on 22.08.2017, the Leader of Opposition Thiru. 

M.K.Stalin had requested the Governor to direct Thiru Edapaddi K 

Palaniswami to prove his majority on the floor of the House. I 

further submit that thereafter, Thiru. M.K.Stalin on 26.08.2017 had 

once again written to the Governor to direct Thiru Edapaddi K 

Palaniswami to prove his majority in the floor of the House. 

 
19. I submit that the 2nd Respondent initiated a program of vengeance 
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and retribution against the Opposition MLAs, particularly those of 

the DMK.  This was especially adopted to grant every conceivable 

partisan advantage to the government and shield it from any 

democratic accountability in the House. I further submit that this 

attitude of the Speaker was exhibited when he arbitrarily referred a 

question of privilege to the Privileges Committee when DMK MLAs 

brought gutka packets to the Assembly to highlight the ineptitude of 

the government in controlling its sale. Following this, the Privileges 

Committee with malafide and malice had issued a show cause 

notice against 21 member of our political party through a Letter 

No:10100/2017-4 SAPASE (SAMUVA-3). The 2ndRespondent, in 

violation of the probity and impartiality that is required of a high 

constitutional functionary, has debased the dignity of his Office by 

engaging in partisan intrigues to prop up the minority government 

headed by Thiru Edapaddi K Palaniswami. 

 
20. I submit that in the interregnum, as no actions were taken by the 

Governor, our party presented a memorandum on 31.08.2017 

seeking the intervention of His Excellency The President of India. 

In that representation, it was highlighted that the Governor was 

acting contrary to the constitutional mandate and also emphasized 

on the duty of the Governor in calling for the floor test particularly 

when 19 AIADMK MLAs had given letters indicating withdrawal of 

their support toThiru Edapaddi K Palaniswami. 

 

21. I submit that on 06.09.2017 again the 19 MLAs of AIADMK had 

through their letters, addressed and handed over to the Governor 

expressing their lack of confidence in the ministry led by Thiru 
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Edapaddi K Palaniswami.  

 
22. I submit that Thiru. M.K.Stalin and 20 other MLAs had filed a Writ 

Petition against the above-mentioned show cause notice sent to 

them by the Privileges Committee before this Hon’ble Court in 

W.P.No:24156 to 24176/2017. I further submit that this Hon’ble 

Court on 07.09.2017 was pleased to order the Privileges 

Committee not to pass any order until further orders of this Hon’ble 

Court.  

 
23. I submit that Thiru. M.K. Stalin had filed a writ petition 

W.P.No.24708 of 2017 to direct the Governor to hold trust vote in 

the Tamil Nadu Legislative Assembly forthwith under the 

supervision of an independent observer appointed by this Hon’ble 

Court. I submit that when our apprehension that there was an 

imminent threat to democracy by a hasty disqualification on the 

ground of defection against the 19 MLAs against whom notices 

were issued on 24.8.2017 by the Speaker and those Members 

would be denied voting in the event of directing floor test, this 

Hon’ble Court on 14.09.2017 was pleased to direct the Governor 

not to conduct any floor test till 20.09.2017.  I further submit that 

this Hon’ble Court on 20.09.2017 was pleased to extend the order 

until further orders.  

 
24. I submit that the Speaker on 18.09.2017 had issued an order in 

G.O.No.294 disqualifying 18 AIADMK MLAs against whom 

disqualification proceedings had been initiated on the petition 

presented by the Chief Government Whip and further ordering their 

seats to be declared to be vacated. The Speaker by malafide 
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action has dropped the proceedings against one Member by name 

Thiru S.T.K. Jakkaian on the ground that he had retracted his letter 

to the Governor. I further submit that aggrieved over the same, the 

18 MLAs had filed a Writ petition challenging the order passed by 

the 2nd Respondent in W.P.No. 25260/2017 and connected Writ 

Petitions. I further submit that this Hon’ble Court on 20.09.2017 

was pleased to order that there shall be no floor test and no 

election notification for conducting elections for those 18 legislative 

assembly constituencies, declared to be vacated, till further orders. 

I further submit that the action of the Speaker in not taking action 

on the petition given by the AIADMK MLAs against Thiru. O. 

Pannerselvam and 11 other MLAs of his group is only due to 

malafides and to see the Government headed by Thiru. Edappadi 

K Palananiswami is illegally continuing even without majority.  

 

25. I submit that I have been advised that in catena of decisions of the 

Hon’ble Supreme Court including in Dr. Mahachandra Prasad 

Singh v. Chairman, Bihar Legislative Council and Others, 

[(2004) 8 SCC 747], Rajendra Singh Rana and Others v. Swami 

Prasad Maurya and Others, [(2007) 4 SCC 270], in which 

reference had been made to another decision in the case of 

Prakash Singh Badal v. Union of India, [AIR 1987 P&H 263], 

after interpreting similar Rules, the Hon’ble Supreme Court has 

come to the conclusion that if any Member of the House belonging 

to a political party had incurred disqualification, due to any of his 

act inside or outside the House, under paragraph 2(1) of the Tenth 

Schedule, any person interested could make a reference to the 
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Speaker.  

 
 

26. I submit that I am advised that under Rule 6(2) of Tamil Nadu 

Legislative (Disqualification on Ground of Defection) Rules being 

member of the Assembly I am entitled to seek disqualification of 

such members who are disqualified due to defection. 

 

GROUNDS 

 

A. I have been advised to submit that under Rule 6(2) of the Tamil 

Nadu Legislative (Disqualification on Ground of Defection) Rules, 

1986, being member of the Assembly I am entitled to seek 

disqualification of such members who are disqualified due to 

defection as per para 2 (1) of the Tenth Schedule. I am advised to 

submit that the said Rule 6(2) has been given a wider interpretation 

by the Hon’ble Supreme Court in Orissa Legislative Assembly v. 

Utkal Keshari Parida, (2013) 11 SCC 794 wherein after considering 

who is entitled to seek disqualification the Hon’ble Court held as 

under 

“17. The Statement of Objects and Reasons of the Bill, which 

finally became the Constitution (Fifty-second Amendment) Act, 

1985, whereby the Tenth Schedule was added to the 

Constitution with effect from 1-3-1985, inter alia, indicated that 

the evil of political defection had become a matter of national 

concern and if it was not checked, it could very well undermine 

the very foundation of our democracy and the principles which 

sustain the same. In such event, if the provisions of the Tenth 
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Schedule are interpreted to exclude the right of any person 

interested to bring to the notice of the Speaker of the House 

the fact that any or some of its Members had incurred 

disqualification from the membership of the House on any of 

the eventualities indicated in Paras 2 and 4 therein, it would 

render the inclusion of the Tenth Schedule to the Constitution 

otiose and defeat the objects and intent of the Fifty-second 

Amendment of the Constitution. 

 

   .. 

19. …..The provisions of sub-rules (1) and (2) of Rule 6 of 

the 1987 Rules have, therefore, to be read down to make it 

clear that not only a Member of the House, but any person 

interested, would also be entitled to bring to the notice of the 

Speaker the fact that a Member of the House had incurred 

disqualification under the Tenth Schedule to the Constitution 

of India. On receipt of such information, the Speaker of the 

House would be entitled to decide under Para 6 of the Tenth 

Schedule as to whether the Member concerned had, in fact, 

incurred such disqualification and to pass appropriate orders 

on his findings.” 

 

B. I submit that it is a matter of record that in the trust vote held on 

18.2.2017 against the present government headed by 

ThiruEdapaddi K Palaniswami, Thiru O. Panneerselvam and 10 

others voted against the directions of their own party Chief 

Government Whip and such conduct of voting contrary to whip has 
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not been condoned within 15 days. This fact has not been denied 

anywhere by the parties. This being the case there can be no 

escape from the conclusion that the 11 MLAs incurred the 

disqualification under Paragraph 2(1)(b) of the Schedule. Despite 

this, the Speaker failed to disqualify the 11 MLAs even when they 

incurred disqualification on the face of it. I submit that the inaction on 

the part of the Speaker in not even issuing notice on the defection 

petition smacks of clear mala fide and illegal intention.In this regard 

reliance is placed in the case of Mahachandra Prasad Singh (Dr.) 

v. Chairman, Bihar Legislative Council, (2004) 8 SCC 747 where 

based on the admitted facts and official record the Court concluded 

that the member had incurred disqualification. 

 

C. I submit that under Paragraph 2(1) of the Tenth Schedule specifies 

two circumstances on which a member of the House shall stand 

automatically disqualified of the membership of the House - (a) 

Voluntarily giving up membership of his party and (b) voting or 

abstaining contrary to the whip issued by his party. I submit that 

though enquiry may be required for the first ground of 

disqualification, for the second ground no enquiry is necessary as 

voting or abstaining contrary to the whip issued by his party 

becomes a matter of record as soon as the vote is cast for the 

simple reason that it is something which a Member does in the 

House, in the presence of the Presiding Officer such as voting 

against the Party or abstaining from voting against the direction 

of the Party. It is something which is proved beyond doubt and 

no other enquiry is required by any other committee or anybody 
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else. So it is very clear that any act done by a Member in the 

presence of a Presiding Officer, namely, voting or abstaining 

from voting would entail him to this disqualification. As there is 

no chance or any injustice being done nor is there any scope for 

any doubt whether he has committed that act or not. 

 

D. I have been advised to submit that Thiru O. Panneerselvam and the 

MLAs supporting him were automatically disqualified of their 

membership of the House once they voted against the whip issued 

by his party under Paragraph 2(1)(b). Further, their action of the 

voting against the whip issued by his party was not condoned by his 

party within fifteen days to escape disqualification, as required under 

the Tenth Schedule.  

 

E. I further submit that Thiru O. Panneerselvam and the 11 MLAs stood 

disqualified the very same day on which they casted vote contrary to 

their own party Whip. In this regard I am advised to submit the case 

of Rajendra Singh Rana v. Swami Prasad Maurya, (2007) 4 SCC 

270, a Constitution Bench of the Hon’ble Supreme Court has held 

thus 

“Para 34. As we see it, the act of disqualification occurs on a 

member voluntarily giving up his membership of a political 

party or at the point of defiance of the whip issued to him. 

Therefore, the act that constitutes disqualification in terms of 

para 2 of the Tenth Schedule is the act of giving up or 

defiance of the whip. The fact that a decision in that regard 

may be taken in the case of voluntary giving up, by the 
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Speaker at a subsequent point of time cannot and does not 

postpone the incurring of disqualification by the act of the 

legislator. Similarly, the fact that the party could condone the 

defiance of a whip within 15 days or that the Speaker takes 

the decision only thereafter in those cases, cannot also pitch 

the time of disqualification as anything other than the point at 

which the whip is defied. Therefore in the background of the 

object sought to be achieved by the Fifty-second Amendment 

of the Constitution and on a true understanding of para 2 of 

the Tenth Schedule, with reference to the other paragraphs of 

the Tenth Schedule, the position that emerges is that the 

Speaker has to decide the question of disqualification with 

reference to the date on which the member voluntarily gives 

up his membership or defies the whip. It is really a decision ex 

post facto. The fact that in terms of para 6 a decision on the 

question has to be taken by the Speaker or the Chairman, 

cannot lead to a conclusion that the question has to be 

determined only with reference to the date of the decision of 

the Speaker. An interpretation of that nature would leave the 

disqualification to an indeterminate point of time and to the 

whims of the decision-making authority. The same would 

defeat the very object of enacting the law. Such an 

interpretation should be avoided to the extent possible. We 

are, therefore, of the view that the contention that (sic it is) 

only on a decision of the Speaker that the disqualification is 

incurred, cannot be accepted. This would mean that what the 

learned Chief Justice has called the snowballing effect, will 
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also have to be ignored and the question will have to be 

decided with reference to the date on which the membership 

of the legislature party is alleged to have been voluntarily 

given up”. 

 

F. I have been advised to submit that the fact that the MLAs had voted 

against the Chief Government Whip of AIADMK being a matter of 

record of the Assembly proceedings no further enquiry is needed 

except for a formal order of disqualification by the Respondent, as 

the disqualification was incurred on the date the MLAs acted 

contrary to the direction of the Chief Government Whip of AIADMK. 

 

G.  I have been advised to submit that once a petition has been 

submitted urging disqualification of a member on the ground of 

defection, under the Tamil Nadu Legislative (Disqualification on 

Ground of Defection) Rules, 1986, the Speaker has to mandatorily 

proceed to consider whether the petition complies with requirements 

of Rule 6 and if it does then issue notice and hold an inquiry under 

Rule 7.  

  

7. Procedure.--(1) On receipt of petition under rule 6, the Speaker shall 

consider whether the petition complies with the requirements of that rule. 

 

(2) If the petition does not comply with the requirements of rule 6, the 

Speaker shall dismiss the petition and intimate the petitioner accordingly. 

 

(3) If the petition complies with the requirements of rule 6, the 

Speaker shall cause copies of the petition and of the annexures thereto to 

be forwarded,-- 
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(a) to the member in relation to whom the petition has been made; and 

 

(b) where such member belongs to any legislature party and such 

petition has not been made by the leader thereof, also to such leader, and 

such member or leader shall, within seven days of the receipts of such 

copies or within such further period as the Speaker may for sufficient cause 

allow, forward his comments in writing thereon to the Speaker. 

 

(4) After considering the comments, if any in relation, to the petition, 

received under sub-rule (3) within the period allowed (whether originally or 

on extension under that sub- rule), the Speaker may either proceed to 

determine the question or, if he is satisfied, having regard to the nature and 

circumstances of the case that it is necessary or expedient so to do, refer 

the petition to the Committee for making a preliminary inquiry and submitting 

a report to him. 

 

(5) The Speaker shall, as soon as may be after referring a petition to 

the Committee under sub-rule(4), intimate the petitioner accordingly and 

make an announcement with  respect to such reference in the House or, if 

the House is not then in session, cause the information as to the reference 

to be published in the Information Sheet. 

 

(6) Where the Speaker makes a reference under sub-rule (4) to the 

Committee, he shall proceed to determine the question as soon as may be, 

after receipt of the report from the Committee. 

 

(7) The procedure which shall be followed by the Speaker for 

determining any question and the procedure which shall be followed by the 

Committee for the purpose of making a preliminary inquiry under sub-rule 

(4) shall be,  so  far  as  may  be, the same as the procedure for enquiry and 

determination by the Committee of any question as to breach of privilege of 

the House by a member, and neither the Speaker nor the Committee shall 

come  to any finding that a member has become subject to dis-qualification 

under the Tenth Schedule without affording a reasonable opportunity to 

such member to represent his case  and to be heard in person. 

 

(8) The provisions of sub-rules, (1) to (7) shall apply with respect to a 

petition in relation to the Speaker as they apply with respect to a petition in 

relation to any other member and for this purpose, reference to the Speaker 
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in the sub-rules shall be construed as including references, to the members 

elected by the House under the proviso to sub-paragraph (1) of paragraph 6 

of the Tenth Schedule. 

 

H.  I have been advised to submit that the action of the 2nd Respondent 

in not proceeding against Thiru O. Panneerselvam and the other 

MLAs who voted against their party whip in complete contravention of 

Rule 7 is patently illegal, arbitrary and tainted with malafide and bias. 

This is especially so when the 2ndRespondent has immediately acted 

on the disqualification petition presented in respect of the 19 ADMK 

MLAs. Here, despite a lapse of 6 months, even notices have not 

been issued against Thiru O. Panneerselvam and other MLAs.  

 

I. I am advised to submit that Article 14 of the Constitution of India 

requires the State and in this instance, the 2nd Respondent to give 

equal treatment to all persons i.e., like treatment to all persons placed 

in like circumstances. However, the Speaker has blithely ignored this 

precept mandated by the Constitution by refusing to declare that 

Thiru O. Panneerselvam and others became disqualified on the 

ground of defection on 18.02.2017 when voted against their party 

whip in violation of the Tenth Schedule.  

 

J. I have been advised to submit that the inaction of the 2ndRespondent 

in collusion with the Hon'ble Chief Minister to preserve the latter's 

minority government lacking the confidence of the House is illegal 

and unconstitutional. The Hon'ble Chief Minister knowing fully well 

that he has lost the confidence of the House has sought to increase 

his majority in the House by securing the support of the disqualified 
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members of the House by colluding with the 2ndRespondent and 

preventing the initiation of disqualification proceedings against them. 

On the other hand, the speed with which the proceedings against the 

18 MLAs who expressed their want of confidence in him were 

undertaken only highlight that the Tenth Schedule has become a 

political tool for the Hon'ble Chief Minister to hijack the democratic 

process to remain in power at any cost.       

 

K.  I have been advised to submit that not taking action against Thiru O. 

Panneerselvam and 10 other MLAs, dropping of disqualification 

proceedings against Thiru S.T.K.Jakkaiyan who subsequently 

withdrew his letter to the Governor and expressed allegiance to 

Edapaddi K Palaniswami and hurriedly disqualifying 18 AIADMK 

MLAs show that the 2nd Respondent is using the Tenth Schedule to 

the Constitution of India and the Tamil Nadu Legislative Assembly 

(Disqualification on Ground Of Defection) Rules, 1986 only as a tool 

to sustain the government.  

 

L. I submit that the Governor, on the advice of the Hon'ble Chief 

Minister, inducted Thiru. O. Panneerselvam and Thiru K. Pandiarajan 

into the Council of Ministers as quid pro quo for supporting the 

minority government even though they had defected from the 

AIADMK and were disqualified from the membership of the House 

and hence, from holding a position in the Council of Ministers and 

enjoying the remuneration and other privileges of such an office. A 

clear evidence of this quid pro quo was the withdrawal of his petition 

before the Supreme Court by Thiru K Pandiarajan on 12.07.2017 
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after his induction into the Council of Ministers. I have been advised 

to submit that this brazen act of political corruption is not only 

unconstitutional but also attracts provisions of the Prevention of 

Corruption Act.  

 

M.  I have been advised to submit that where, as here, the malafide and 

the biased conduct of the Speaker clearly show that he colludes with 

the Chief Minister to keep a minority government using the Tenth 

Schedule to disqualify the dissatisfied or rebel members of the ruling 

party and retain an artificial majority by not proceeding against the 

other members who have actually contravened the Tenth Schedule 

of the Constitution of India, for the obvious reason that support the 

government, there is a violation of parliamentary democracy, which 

requires that every government enjoy the support and confidence of 

the House consisting of the elected representatives of the People.   

 

N. I have been advised to submit that as per sub rule (2) of Rule 6 

every Member of the Assembly has a right to proceed under the 

Tamil Nadu Legislative (Disqualification on Ground of Defection) 

Rules, 1986 and as such every member of the assembly is a person 

interested. I submit that if the 2nd Respondent does not act as per 

the Tenth Schedule to Constitution and the Tamil Nadu Legislative 

(Disqualification on Ground of Defection) Rules, 1986, I am entitled 

to approach this Hon’ble Court under Art 226 of the Constitution of 

India. 
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O. I have also been advised to submit that the Rules provide that the 2nd 

Respondent has to act as soon as the Petitions are received in this 

regard, but, he is not acting on the petitions to disqualify Thiru O. 

Panneerselvam and 10 other MLAs from March 2017. This inaction of 

the 2nd Respondent is only due to malafides and unconstitutional and 

hence, I have no other remedy but to approach this Hon’ble Court 

under Article 226 of the Constitution of India.  

 

In the above circumstances, I humbly pray that this Hon'ble Court may be 

pleased to issue a Writ of Mandamus to the Respondents to forthwith begin 

disqualification proceedings against Thiru. O. Panneerselvam and 10 other 

MLAs who had voted contrary to the direction issued by the Chief 

Government Whip on 18.02.2017 under the Tamil Nadu Legislative 

(Disqualification on Ground of Defection) Rules, 1986 and such other orders 

as this Court may think fit in the facts and circumstances of this case and 

thus render justice. 

 

       

  

Solemnly affirmed at Chennai on this    Before Me 

the  22nd day of September 2017 

and signed his name in my presence                       Advocate, Chennai   
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