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            IN THE HIGH COURT OF DELHI AT NEW DELHI  

         (EXTRAORDINARY WRIT JURISDICTION) 
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SANJJIIV KKUMAAR ...PETITIONER 
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UNION OF INDIA …RESPONDENT 

NOTICE OF MOTION 
 

Sir, 
 

The enclosed petition is being filed on behalf of the Petitioner and is likely 

to be listed on  or any date thereafter. Please take 

notice accordingly. 

 
 
 
                                                PETITIONERS IN PERSON: MR. SANJJIIV KKUMAAR 
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SANJJIIV KKUMAAR  ...PETITIONER 

VERSUS 

UNION OF INDIA …RESPONDENT 
 
 

             URGENT APPLICATION 
 
 

To,  

The Hon’ble Registrar  

Delhi High Court  

New Delhi 

 

Respected Sir/Madam, 
 

Kindly treat the accompanying PIL as urgent one under the High Court Rules 

and Orders. 

The grounds of urgency is mentioned in prayers. 

Therefore, the urgent and immediate intervention of the Hon’ble court is 

sought in the petition. Hence petitioner is praying for urgent directions and 

the petition may kindly be listed for hearing on         .       . 2017 
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NOIDA, 201301, UTTAR PRADESH 

Mob: 9013465694, Email: sanjjiiv@republicindia.org 
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                              LIST OF DATES 

03.2.2013 The Criminal law(amendment) Ordinance 2013, No 3 of 2013, was 

published in The Gazette of India (Extraordinary). [ Hereafter will be 

referred as “Ordinance 2013”] Several sections in IPC 375 and IPC 376 

were added making it broad and gender neutral by amendments, 

insertions, deletions in IPC, CrPC and Indian Evidence Act were done. 

Also, some Gender Neutral Sections like 354A, 354C, 354D were added. 

03.2.2013 to 01.4.2013 

The era of Gender Neutral Rape/Sexual Assault law in Republic of India 

which lasted for 58 days. IPC 375, 376, 354A, 354C, 354D were Gender 

Neutral with respect to both Perpetrator and Victim of Crime. This was the 

time when “Ordinance 2013” was in-effect and was law of the land. 

04.2.2013        Some vested people and organizations started protesting against Gender 

                        Neutral Sections of IPC 375 & 376, 354A, 354C, 354D. Protest ended 

                        only after Ordinance 2013 was repealed and replaced Retrospectively 

                       [Ex Post Facto] 

02.4.2013    Government(Parliament) of 1.2 Billion Peoples buckled under vested interest 

people/organizations and  “The Criminal law(Amendment) Act 2013” dated 

No 13 of 2013 was published in The Gazette of India 

(Extraordinary)”[Hereafter will be referred as “Act 2013”]. This “Act 2013” 

was completely Gender Specific and Non Progressive and opposite to 

Gender Neutral “Ordinance Act” and was deemed to have come force on 3rd 

day of February 2013, that is 03.2.2013 

24.8.2017   The 9 Judge constitutional bench, headed by Hon’ble Chief justice JS Khehar, 

comprises justices J Chelameswar, SA Bobde, RK Agrawal, RF Nariman, 

AM Sapre, DY Chandrachud, SK Kaul and S Abdul Nazeer in a landmark 

Judgment, in Writ Petition (Civil) No 494 Of 2012 JUSTICE K S 

PUTTASWAMY (RETD.) AND ANR. Vs UNION OF INDIA AND ORS, ruled 

that “The right to privacy is protected as an intrinsic part of the right to life 
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and personal liberty under Article 21 and as a part of the freedoms 

guaranteed by Part III of the Constitution” 

   

                                              SYNOPSIS 

1. THE MIDNIGHT ADULT – THE TYRANNY OF 12 O’CLOCK SYSTEM 

That, the genesis of this writ petition goes back to the unfortunate, 

heartbreaking and gruesome incident of Ryan International School where a 

devilish wicked man tried to sexually disrobe the bodily integrity of a just 7 

year old innocent brave child and when unable to do so brutally murdered 

a young child who is now son of every mother of India and brother of every 

woman of India, India’s Abhimanyu 

2. That, India’s Abhimanyu, as per the report, in spite of having severed wind 

and food pipe, crawl out of the bathroom, with his throat slit. That, a thought 

came to petitioner’s mind that the brave Abhimanyus of India’s are protected 

from Sexual Assault (POSCO Act) till they are 17 Years 364 Days 23 Hours 

59 Minutes and 59 Seconds old. 

3. That, the Abhimanyus, since childhood are being told that they are 

protected, just like their sisters, of any sort of Sexual Assault but the 

moment clock ticks 12:00, and they turns 18, the Abhimanyu of India are 

being labeled as Male Adults and are robbed of their rights that they were 

having just one second before, for the only reason that they are not child 

anymore but now they are male. 

4. That, Abhimanyu – THE MIDNIGHT ADULT is the result of a system where 

few vested interest organizations have hijacked/influenced the whole 

government policies and the system work on and listen to whims, fancies, 

ideologies and narratives of some vested organizations. 

5. That, this writ petition raises several substantial questions of law of 

constitutional and public importance as they concern the protection of 

fundamental rights encompassing Right to Privacy, Consent which is 
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intrinsic to Right of Privacy and Bodily Integrity, Human Dignity and 

personhood. 

6. That, Hon’ble Supreme Court in Right to Privacy ruling has used the word 

“consent” 38 times. Consent and bodily integrity of each citizen are now 

fundamental rights and the cornerstone of the Privacy Ruling. Privacy now 

being a Fundamental Right has changed the contour and validity of some 

existing Acts and Cr.P.C/IPC and made them(or some sections of them) 

Null, Void and Unconstitutional. 

7. That, The gender specific IPC 375 and IPC 375, read with Consent, Bodily 

Integrity(Article 21 Right to Privacy) of every citizen, doesn’t confer to Article 

14 of Constitution requirement of “everyone is equal before law, that no one 

can claim special privileges and that all classes are equally subjected to the 

ordinary law of the land” and “equal protection of all alike in the same 

situation and under like circumstances” vis-à-vis treatment of 

Male(Abhimanyus)  and thus fails miserably/doesn’t stand    Article 14 of 

Constitution test. 

8. That, DOCTRINE OF PARI MATERIA says that “It is settled law that two 

statutes are said to be in pari materia with each other when they deal with 

the same subject-matter. The rationale behind this rule is based on the 

interpretative assumption that words employed in legislation are used in an 

identical sense”.  Privacy ruling has made gender specific present IPC 375 

and IPC 376 null, void and unconstitutional as explained above and using 

Doctrine of Pari Materia, present IPC can be replaced by Gender Neutral 

IPC 375 and IPC 376 of Ordinance 2013. 

9. That, in “Ordinance 2013”, IPC 375 and 376 were Gender Neutral with 

respect to Victim as well as Perpetrator of Crime and are truly Progressive 

and Forward Thinking in nature and they were law of the land at a point of 

time(For 58 Days) 

10. That, to keep happy the vested interest people and organization, Central 

Govt., through Parliament, choose to implement Gender Specific “Act 

Bar & Bench (www.barandbench.com)



 
 

2013”, which was Criminal Amendment and inspite of law of the land 

prohibiting it, Parliament applied it Retrospectively[Ex Post Facto] from 3rd 

February 2013[ “Act 2013” Chapter I 1(2) says “It shall be deemed to have 

come into force on the 3rd day of February, 2013”] which is barred by Article 

20(1) Of Constitution of Indian read with Article 21 and 14 of Constitution. 

Hence Cause of action for the present 2nd section of the present writ petition. 

11. That, “Ordinance 2013” which was law of the land from 3rd February 2013 

to 1st April 2013, that is 58 days, were Gender Neutral , namely Section 375 

, 376, 354A, 354C, 354D of IPC, and applying “Act 2013”, which was 

Gender Specific pertaining to the above mentioned IPC Acts, 

retrospectively from 3rd February 2013, Govt effectively ordered to throw 

away All Gender Neutral Complaints/Cases which could have been 

converted into FIRs or filed FIRs during the “Ordinance 2013” period, 

thereby violating Article 21 of Constitution of India as No Gender Neutral 

Cases could be filed(Petitioner never heard any Sexual Assault Case of 

Man in any New papers which means that Closure Report were filed in 

those cases or police/court never registered it or such complaint cases were 

dismissed under Section 203 of CrPC) and Citizens were deprived of their 

Fundamental Rights pertaining to above mentioned IPCs 

12. That, IPC 376 Section 2, contains “shall be punished with rigorous 

imprisonment for a term which shall not be less than ten years, but which 

may extend to imprisonment for life, “which shall mean imprisonment for the 

remainder of that person’s natural life”, and shall also be liable to fine. 

Please notice the term “which shall mean imprisonment for the remainder 

of that person’s natural life”. This was not present in “Ordinance 2013” 

 Article 20(1) of Constitution of India says that a person cannot “be 

subjected to a penalty greater than that which might have been inflicted 

under the law in force at the time of the commission of the offence” 

13. That, for IPC 375 offence committed during those 58 days starting from 3rd 

February 2013 to 1st April 2013 couldn’t have been subjected to “remainder 
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of that persons natural life” sentence but applying “Act 2013” 

Retrospectively or Ex Post Facto means that  “person would be subjected 

to harsher punishment”. Hence “Act 2013” being ultra vires Article 21(1) and 

hence would be deemed Null, Void and Unconstitutional by Article 13(2) of 

Constitution of India. 

14. That, “Act 2013” also changes Section 114A of Indian Evidence Act, thereby 

making punishment easier under Section 376 of IPC. Hence ultra vires 

Article 20(1) of Constitution of India and hence will deem to be Void, Null, 

Unconstitutional by Article 13(2) of Constitution of India. 

15. That, by going through Hon’ble Supreme Court Judgment in Kusum Ingots 

and Alloys Ltd. v. Union of India [2004 (6) SCC 254, one can infer that: 

A parliamentary legislation or Ordinance like “Ordinance 2013” and “Act 

2013”, when receives the assent of the President of India and published in 

an Official Gazette, unless specifically excluded, will apply to the entire 

territory of India. If the passing of a legislation gives rise to a cause of action, 

a writ petition questioning the constitutionality thereof can be filed in any 

High Court of the country. 

An order passed on a writ petition questioning the constitutionality of a 

Parliamentary Act whether interim or final keeping in view the provisions 

contained in Clause (2) of Article 226 of the Constitution of India, will have 

effect throughout the territory of India subject of course to the applicability 

of the Act. 

16. That, petitioner, has no other efficacious remedy except to approach this 

Hon’ble Court by way of the present writ petition. 
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                    IN THE HIGH COURT OF DELHI AT NEW DELHI 

                           (EXTRAORDINARY WRIT JURISDICTION)  

                          WRIT PETITION (CIVIL) NO. 8745 OF 2017 

              (IN THE MATTER OF A PUBLIC INTEREST LITIGATION)  

 

 IN THE MATTER OF: 

 SANJJIIV KKUMAAR                                                            …PETITIONER 
 

VERSUS 

UNION OF INDIA                                                                   …RESPONDENT 

 

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA 

IN THE NATURE OF PUBLIC INTEREST LITIGATION SEEKING AN 

APPROPRIATE WRIT IN THE NATURE OF MANDAMUS OR ANY OTHER 

APPROPRIATE WRIT, ORDER OR DIRECTIONS 

 

To 

THE HON’BLE CHIEF JUSTICE AND HER OTHER COMPANION JUSTICES 

OF THE HON’BLE DELHI HIGH COURT NEW DELHI 

 

                                                                  THE HUMBLE PETITION OF THE 

                                                                         PETITIONER ABOVE NAMED 

 

MOST RESPECTFULLY SHEWETH: 

1. That, the Petitioner is a citizen of India and thus entitled to invoke 

extraordinary writ jurisdiction of the Hon’ble Court under Article 226 of 

the Constitution of India read with Section 151 of C.P.C 

I. That, petitioner a social activist, have no personal interest in the 

litigation and the petition is not guided by self-gain or the gain of 

any other person/institution/ body and there is no motive other 

than a public interest in filing the writ petition. 
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II. That, the facts in the writ petition are obtained from newspaper 

reports, Right of Privacy Judgment of Hon’ble Apex Court, 

various Hon’ble High Courts and Supreme Courts Judgements 

from Indian Kanoon and other sites, The Gazette of India followed 

up by painstaking research to correlate and assimilate data. After 

the research, petitioner has reached the conclusion that Right to 

Privacy now being a Fundamental Right has changed the contour 

and validity of some existing Acts and Cr.P.C/IPC and made 

them(or some sections of them) Null, Unconstitutional and Void. 

Also, by retrospectively means Ex Post Facto, applying the 

Criminal Amendment Act 2013 has made it Null, Unconstitutional 

and Void. 

III. That the Writ Petition has been filed for all citizens of India, whose 

cases running in different courts all over India and are affected by 

Right to Privacy Judgment, The Criminal Law(Amendment) 

Ordinance 2013, The Criminal Law(Amendment) Act 2013 and 

thus is liable to be affected by the outcome of this writ petition. It 

is humbly submitted that these persons, not being privy to all the 

facts and lacking the skill, resources and expertise to do so follow 

them up, are incapable of accessing the Courts themselves. 

IV. That, outcome of this writ will affect the Department of 

Justice(Legislative Department), Govt of India and for the very 

reason, petitioner has made the Govt of India respondent. Also, 

courts all over the India will be affected by this writ petition. 

Petitioner doesn't think and don’t have any knowledge that any 

other party will be affected by the order sought in this writ petition 

V. That, petitioner, is highly respected and qualified professional 

having done his B.Tech(Computer Science), M.Tech(Computer 

Science & Engineering) from a renowned Jawaharlal Nehru 
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University, New Delhi. After being in the IT Professional field for 

a decade in India and Overseas, petitioner is now Entrepreneur 

and devote most part of his time, as Social Activist, for public 

cause mainly in Justice and Equality for All, Human Rights, Social 

Reforms, Gender Equality through Gender neutrality etc. 

Petitioner is committed to the public cause. The petitioner has the 

means to pay the cost, if any, imposed by this Hon’ble Court. 

 

2. That, the instant petition, under Article 226 of Constitution of India read 

with Section 151 of CPC, seeks the following: 

I. To issue writ in the nature of mandamus or any other appropriate 

writ, order or directions, to declare Gender Specific Sections of 

IPC 375 & IPC 376 null, void and unconstitutional as per Article 

13(2) of Indian Constitution, as in current form IPC 375 & 376 are 

ultra-vires Articles 21 and 14 of Constitution of India, as after 

Right to Privacy Ruling where consent and bodily integrity of each 

citizen is now fundamental rights as a part of the freedoms and 

are intrinsic part of right to life and personal liberty under Article 

21 and female and male both have equality before law and equal 

protection  of law under Article 14 guaranteed by Part III of the 

Constitution 

 

II. To issue writ in the nature of mandamus or any other appropriate 

writ, order or directions and applying Doctrine of Pari Materia to 

replace the IPC 375 and IPC 375 with Gender Neutral IPC 375 

and IPC 376 of  The Criminal law(amendment) Ordinance 2013 

dated 3rd February 2013, No 3 of 2013,  published in The Gazette 

of India (Extraordinary), as gender neutral IPC 375 and IPC 376 

was enacted on the same subject but at different time,  were law 
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of the land from 3rd February 2013 to 1st  April 2013 

 

III. To issue writ in the nature of mandamus or any other appropriate 

writ, order or directions, to declare The Criminal law(Amendment) 

Act 2013 dated 2nd April 2013, No 13 of 2013,  published in The 

Gazette of India (Extraordinary),  null, void and unconstitutional 

as per Article 13(2) of Constitution of India, as Indian Parliament, 

by applying the Act Retrospectively[Ex Post Facto] from 3rd 

February 2013, did something beyond power vested on it and 

violated human rights of citizens and  denied the people gender 

neutral laws(IPC 375, 376, 376D, 354A, 354C, 354D) of 

ordinance along with other specifics of law of the land as per the 

ordinance which was effective from 3rd February 2013 to 1st April 

2013 thereby making the Criminal Amendment Act  dated 2nd 

April 2013 ultra vires Article 20(1), 14 and 21  of Constitution of 

India  

 

3. That, for sake of clarity and readability, the petition has been divided into 

sections given below: 

A THE MIDNIGHT ADULT – THE TYRANNY OF 12 O’CLOCK  

            SYSTEM 

B DEFINITION OF GENDER EQUALITY  

C DEFINITION OF RAPE (ALSO CALLED SEXUAL ASSAULT) 

D RAPE (SEXUAL ASSAULT) LAWS AROUND THE WORLD 

E MEN RAPED (FORCED TO PENETRATE) BY WOMEN – SOME  

           INCIDENTS 

F STATISTICS AND FACTUAL MATRIX 

G CAUSE OF ACTION (For Declaring Rape Laws Gender Neutral) 

H GROUNDS (For Declaring Rape Laws Gender Neutral) 
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I CAUSE OF ACTION (For Declaring Criminal Amendment Act 

           2013 Unconstitutional) 

J GROUNDS (For Declaring Criminal Amendment Act 

           2013 Unconstitutional) 

K PRAYER (CONSOLIDATED) 

 

     A THE MIDNIGHT ADULT – THE TYRANNY OF 12 O’CLOCK SYSTEM 

 

4. That, the genesis of this writ petition goes back to the unfortunate, 

heartbreaking and gruesome incident of Ryan International School 

where a devilish wicked man tried to sexually disrobe the bodily integrity 

of a just 7 year old innocent brave child and when unable to do so 

brutally murdered a young child who is now son of every mother of India 

and brother of every woman of India, India’s Abhimanyu. 

 

5. That, India’s Abhimanyu, as per the report, in spite of having severed 

wind and food pipe, crawl out of the bathroom, with his throat slit. That, 

a thought came to petitioner’s mind that the brave Abhimanyus of India’s 

are protected from Sexual Assault (POSCO Act) till they are 17 Years 

364 Days 23 Hours 59 Minutes and 59 Seconds old. 

 

6. That, the Abhimanyus, since childhood are being told that they are 

protected, just like their sisters, of any sort of Sexual Assault but the 

moment clock ticks 12:00, and they turns 18, the Abhimanyu of India are 

being labeled as Male Adults and are robbed of their rights that they 

were having just one second before, for the only reason that they are 

not child anymore but now they are male. 
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7. That, Abhimanyu – THE MIDNIGHT ADULT is the result of a system 

where few vested interest organizations have hijacked/influenced the 

whole government policies and the system work on and listen to whims, 

fancies, ideologies and narratives of some vested organizations. 

 

8. That, as of September 21, 2017, the Population of India is 1,349,697,477 

(1348 Millions) with 696 Million (696,983,777) as Males and 652 Million 

(652,713,700) as Females. If we take into account current registered 

memberships of any vested interest Women's Association or Men’s 

Association, the same would not be more than few thousand peoples 

and hence neither vested interest Women's Association nor vested 

interest  Men’s Association can claim that they are the sole custodian of 

652,713,700 female or 696,983,777 males respectively and represent 

their views. 

 

9. That, petitioner, would once again like to mention and reiterate that Not 

All, but only selected few men and women organizations, for their own 

vested interest, are creating a rift between male and females. They don’t 

see crime is a crime and always a crime but see it through the prism of 

male and female and whether perpetrator/victim is male or female. 

 

10. That, for such vested interest peoples and organizations, Innocent 

Abhimanyu in one second become male and thus Abhimanyu should be 

devoid of any sort of protection against sexual assault. Hence one 

Abhimanyu of having age 17 Years 364 Days 23 Hours 59 Minutes and 

59 Seconds will be having protection against sexual assault and will be 

treated differently than one Abhimanyu who, after one second,  just 

completed 17 years 365 days and being labelled as Adult, Male and a 

Potential Rapist. 
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11. That, thanks to Almighty God, 652 Million Women who are sisters, 

mothers to these brave Abhimanyus don’t think that way. The fact is that 

there are some crooked, wicked men and women who want sex all the 

time and it doesn’t matter to them whether the person is male or female, 

child or adult, wife or husband.  The petitioner is not saying it but a report 

which says that some people both male and female, who wants sex all 

the time. Annexure P-1 

 

12. That, thanks to our Hon’ble Courts who keeps checks and balance on 

the Executive/Legislative/Administrative activities of Govt so that they 

remain within the Constitution Boundaries. 

 

13. That, Hon’ble Supreme Court Right to Privacy Ruling is a knight in 

shining armor for the innocent Abhimanyus of India that petitioner will be 

mentioning in the Cause of Action Section. 

 

B DEFINITION OF GENDER EQUALITY 

 

14. That, as per Wikipedia, Gender Equality(some call it Gender Neutrality)   

is defined as: 

 

I. Gender equality, also known as sexual equality, is the state of 

equal ease of access to resources and opportunities regardless 

of gender, including economic participation and decision-making; 

and the state of valuing different behaviours, aspirations and 

needs equally, regardless of gender. 

 

II. "Gender equality, equality between men and women, entails the 

concept that all human beings, both men and women, are free to 
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develop their personal abilities and make choices without the 

limitations set by stereotypes, rigid gender roles and prejudices. 

Gender equality means that the different behaviour, aspirations 

and needs of women and men are considered, valued and 

favoured equally. It does not mean that women and men have to 

become the same, but that their rights, responsibilities and 

opportunities will not depend on whether they are born male or 

female.(Emphasis Added) Gender equity means fairness of 

treatment for women and men, according to their respective 

needs. This may include equal treatment or treatment that is 

different but which is considered equivalent in terms of rights, 

benefits, obligations and opportunities." 

 

III. Gender equality is the goal, while gender neutrality and gender 

equity are practices and ways of thinking that help in achieving 

the goal(Emphasis Added) 

 

IV. UNICEF says gender equality "means that women and men, and 

girls and boys, enjoy the same rights, resources, opportunities 

and protections. It does not require that girls and boys, or women 

and men, be the same, or that they are treated exactly alike. 

 

    C DEFINITION OF RAPE(ALSO CALLED SEXUAL ASSAULT) 

15. That, as per Wikipedia “Rape is a type of sexual assault usually involving 

sexual intercourse or other forms of sexual penetration carried out 

against a person without that person's consent. The act may be carried 

out by physical force, coercion, abuse of authority, or against a person 

who is incapable of giving valid consent, such as one who is 
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unconscious, incapacitated, has an intellectual disability or is below the 

legal age of consent. The term rape is sometimes used interchangeably 

with the term sexual assault. 

16. Hence as per Wikipedia too, Rape(Sexual Assault) is gender neutral 

which is the norm in most of the progressive countries. 

 

    D RAPE/SEXUAL ASSAULT LAWS AROUND THE WORLD 

 

17. That, in one study, out of the 96 countries studied, 63 were found to have 

rape or sexual assault laws written in gender-neutral language, 27 had 

rape laws that were completely gender-specific (i.e., the perpetrator was 

defined as male and the victim as female) and 6 had partly gender-

neutral laws (the perpetrator was defined as male and the victims could 

be male or female) Annexure P-2 

In most progressive nations, Rape(Sexual Assault)  are Gender Neutral 

with respect to both Perpetrator as well as Victim of Rape/Sexual 

Assault. 

The following tables detail rape laws around the world. Some countries 

that had gender-specific laws also had laws against homosexuality, 

which has been mentioned in the column called “Comment” in the tables 

below. Note that: 

 

1. GL refers to graded laws, which typically means that the laws 

are against “sexual assault” and have different degrees of 

punishment according to the seriousness of the assault, “sexual 

assault of the first degree” usually being the most serious. 
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2. HP refers to the provision of harsher punishment for raping a 

woman (as compared to raping a man). 

 

3. HC refers to homosexuality being criminalized. 

 

4. DL refers to separate rape laws for men and women, the 

punishment usually being the same. 
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17 Public homosexuality is specifically criminalized.   
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  E MEN RAPED(FORCED TO PENETRATE) BY WOMEN – SOME 

           INCIDENTS 

 

18. Incident-1: That, recently a news publish in SUN newspaper UK titled 

“Three women ‘raped man, 23, for THREE days’(Emphasis Added) after 

kidnapping man in a taxi and force-feeding him energy drinks in South 

Africa”. The content of the news has been copied underneath and the 

copy of the SUN News UK  with link is Annexed and marked herewith 

as  Annexure P-3 

 

A GANG of women kidnapped a man and raped him for three days while 

force-feeding him energy drinks, police said. 

The victim, 23, was found traumatised and exhausted after being 

dumped in a field semi-naked after his 72 hour ordeal, according to cops 

in South Africa. 

 

Detectives investigating the case said the 23-year-old man had got into 

a 15-seater communal taxi with three young women. 
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Police spokesperson Captain Colette Wellback said: "En-route into town 

the driver changed direction and the young man was told to get in the 

front. 

 

"One of the women then allegedly injected him with an unknown 

substance and he passed out and woke up in an unfamiliar room in a 

single bed. 

 

The female suspects then allegedly forced the man to drink energy 

drinks before taking turns raping him numerous times every day for three 

days."(Emphasis Added) 

 

The victim, from Nellmapius in Pretoria, South Africa, was dumped in a 

field in Benoni where he flagged down passing motorists who called 

police. 

 

He got into the taxi three days previously to get a lift into Pretoria and 

told officers he had not been allowed to sleep and was only allowed to 

consume energy drinks. 

The police said he lost count of the number of times he was raped.  

 

19. Incident-2: That, news published in Metro UK News, titled Woman 

charged with raping male taxi driver at knifepoint(Emphasis Added) 

The content of the news has been copied underneath and the copy of 

the Metro UK news with link is Annexed and marked herewith as  

Annexure P-4 

 

Richard Hartley-Parkinson for Metro.co.ukTuesday 11 Apr 2017 9:59 
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am 

 

A woman has been charged with rape after it was alleged that she 

sexually assaulted a taxi driver at knifepoint. 

 

Brittany Carter is alleged to have called for a cab to pick her and 

accomplices Cory Jackson and an unnamed person from a hotel in 

Findlay, Ohio, at around 4.25am in late January. Police said Jackson 

pulled a knife on the driver and Carter performed a sex act on him. 

 

An indictment said that she ‘purposefully compelled’ the taxi driver to 

engage in sexual conduct ‘by force or threat of force’. (Emphasis Added) 

They then fled after allegedly stealing $32 from the driver’s pocket and 

warrants were issued for their arrests. 

Jackson remains on the run but Carter was taken into custody for two 

first-degree felony counts. 

 

The third accomplice is not expected to have charges brought against 

him, prosecutor Phil Riegle told the Toledo Blade. 

Carter had previously been indicted twice on drug charges. 

Jackson is wanted for rape, robbery and an unrelated murder charge. 

 

 

20. Incident-3: That, news published in Mirror UK, titled Shia LaBeouf claims 

he was RAPED by a woman on Valentine's Day during #IAMSORRY art 

show(Emphasis Added)  show that Famous Hollywood Actor Shia 

LaBeouf who worked in Block Buster movie like Transformers, Fury, 

Lawless can also be subject to  Male Rape by Female. The content of 

the news has been copied underneath and the copy of the Mirror UK 
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news  with link is Annexed and marked herewith as Annexure P-5 

 

Shia LaBeouf has made the shocking claim he was raped by a woman 

who visited him in his #IAMSORRY art show earlier this year. The actor 

spent five days with a bag over his head in a small room in an LA gallery, 

inviting members of the public to come in and spend time with him.The 

inscription on the bag read: "I AM NOT FAMOUS ANYMORE." 

 

But now the star has claimed one woman came inside, stripped him, and 

raped him (Emphasis Added) - while his girlfriend Mia Goth waited 

oblivious outside in line. He made the shock claims during an email 

interview with Dazed Digital this week. 

 

“One woman who came with her boyfriend, who was outside the door 

when this happened, whipped my legs for ten minutes and then stripped 

my clothing and proceeded to rape me,” (Emphasis Added) he 

reportedly said in the bizarre email exchange. 

 

Shia LaBeouf has made the shocking claim he was raped by a woman 

who visited him in his #IAMSORRY art show 

earlier this year. The actor spent five days with a bag over his head in a 

small room in an LA gallery, inviting members of the public to 

come in and spend time with him. 

The inscription on the bag read: "I AM NOT FAMOUS ANYMORE." 

 

But now the star has claimed one woman came inside, stripped him, and 

raped him - while his girlfriend Mia Goth 

waited oblivious outside in line. 
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He made the shock claims during an email interview with Dazed Digital 

this week. 

 

“One woman who came with her boyfriend, who was outside the door 

when this happened, whipped my legs for ten minutes and then stripped 

my clothing and proceeded to rape me,” he reportedly said in the bizarre 

email exchange. 

 

“There were hundreds of people in line when she walked out with 

dishevelled hair and smudged lipstick. It was no good, not just for me 

but her man as well. (Emphasis Added) 

 

“On top of that my girl was in line to see me, because it was Valentine’s 

Day and I was living in the gallery for the duration of the event - we were 

separated for five days, no communication. 

 

“So it really hurt her as well, as I guess the news of it travelled through 

the line. “When she came in she asked for an explanation, and I couldn’t 

speak, so we both sat with this unexplained trauma 

silently. It was painful.”LaBeouf didn't explain if he had stopped the 

alleged attack. 

 

The star then went on to say he longed for a family like in classic film 

Home Alone, telling the site: "I always had a f****d up view on 

masculinity." When the journalist corresponding with Shia by email 

finally met up with him, however, rather than carry on the 

interview, he suggested they sit opposite each other with cameras on 

their foreheads in silence. 
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And they had photos to prove it. 

 

21. Incident-4: That, recent news published in Hindustan Times, titled “UK 

research focuses on the hidden issue of women ‘raping’ men in Britain” 

The content of the news has been copied underneath and the copy of 

the Hindustan Time news with link is Annexed and marked herewith as  

Annexure P-6 

Men forcing women to have sex is called rape, but experts have turned 

their attention to the hidden issue of women forcing men in the United 

Kingdom to have sex, coining a term to describe it — “forced to 

penetrate”. 

 

New research at Lancaster University reveals that many men have been 

forced by women to penetrate them using various strategies, including 

blackmail, threats, lies, verbal abuse, spreading rumours or threats to 

end relationships. 

 

Considered a first of its kind research examining the extent of men who 

have been “forced to penetrate” women, the university said the 

strategies also extended to the use of force, such as pinning down with 

bodyweight or having a weapon. 

 

The least frequent strategy was the administration of drugs non-

consensually, the research based on experiences of men said. 

 

“Rape” was the most frequent label used to describe the ordeal, despite 

the law not recognising such cases in this way. “Sex” was used least 

frequently. 
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Siobhan Weare of the Lancaster University Law School said: “The term 

‘forced to penetrate’ has been coined for these cases because, while 

they involve non-consensual penile penetration, they do not fall under 

the offence of rape. 

 

“The offence of rape can only be committed by men due to the 

requirement of penile penetration of the victim. In ‘forced to penetrate’ 

cases, the offender is the one being penetrated by a non-consenting 

victim.” 

 

Weare added that said the findings provided compelling evidence to 

rebuff two of the most powerful and pervasive stereotypes around men 

experiencing sexual violence by women — the presumed inability of 

women to overpower men due to their “weaker” physical stature which 

means this kind of penetration cannot or does not take place, and 

because men are taught to value and enjoy sex they must view all sexual 

opportunities with women as positive – the “lucky boy” syndrome. 

(Emphasis Added) 

 

The issue, she added, was under-reported and under-discussed. The 

“hidden-hidden” nature of the crime and the “complex” gender dynamics 

involved meant that huge numbers of survey participants were highly 

unlikely – not because this is not happening to men – but because many 

are made to feel too ashamed or feel too distressed to report it. 

(Emphasis Added) 

 

The majority of the participants who completed the survey reported that 

they knew the woman, often as an acquaintance or a friend. Just over 

half the participants were in or had been in a relationship with the 
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perpetrator. (Emphasis Added) 

 

22. Incident-5: That, news published in Slate Magazine, titled “A new study 

reveals that men are sexually assaulted almost as often as women”  

citing National Crime Victimization Survey (NCVS), from The Bureau of 

Justice Statistics' (BJS), USA is an eye opener. The copy of the Slate 

Magazine news  with link is Annexed and marked herewith as  

Annexure P-7  

Some excerpts of the same are copied underneath: 

 

Last year the National Crime Victimization Survey turned up a 

remarkable statistic. In asking 40,000 households about rape and sexual 

violence, the survey uncovered that 38 percent of incidents were against 

men. The number seemed so high that it prompted researcher Lara 

Stemple to call the Bureau of Justice Statistics to see if it maybe it had 

made a mistake, or changed its terminology(Emphasis Added). After all, 

in years past men had accounted for somewhere between 5 and 14 

percent of rape and sexual violence victims.  

 

But no, it wasn’t a mistake, officials told her, although they couldn’t 

explain the rise beyond guessing that maybe it had something to do with 

the publicity surrounding former football coach Jerry Sandusky and the 

Penn State sex abuse scandal. 

 

Stemple, who works with the Health and Human Rights Project at UCLA, 

had often wondered whether incidents of sexual violence against men 

were under-reported. She had once worked on prison reform and knew 

that jail is a place where sexual violence against men is routine but not 

counted in the general national statistics. Stemple began digging 
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through existing surveys and discovered that her hunch was correct. The 

experience of men and women is “a lot closer than any of us would 

expect,” she says. For some kinds of victimization, men and women 

have roughly equal experiences. Stemple concluded that we need to 

“completely rethink our assumptions about sexual victimization,” and 

especially our fallback model that men are always the perpetrators and 

women the victims. (Emphasis Added) 

 

Data hasn’t been calculated under the new FBI definition yet, but 

Stemple parses several other national surveys in her new paper, “The 

Sexual Victimization of Men in America: New Data Challenge Old 

Assumptions,” co-written with Ilan Meyer and published in the April 17 

edition of the American Journal of Public Health. One of those surveys 

is the 2010 National Intimate Partner and Sexual Violence Survey, for 

which the Centers for Disease Control invented a category of sexual 

violence called “being made to penetrate.” This definition includes 

victims who were forced to 

penetrate someone else with their own body parts, either by physical 

force or coercion, or when the victim was drunk or high or otherwise 

unable to consent. When those cases were taken into account, the rates 

of nonconsensual sexual contact basically equalized, with 1.270 million 

women and 1.267 million men claiming to be victims of sexual violence. 

Emphasis Added) 

 

We might assume that if a man has an erection he must want sex. But 

imagine if the same were said about women. (Emphasis Added) 

 

Stemple is a longtime feminist who fully understands that men have 
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historically used sexual violence to subjugate women and that in most 

countries they still do. (Emphasis Added) 

 As she sees it, feminism has fought long and hard to fight rape myths—

that if a woman gets raped it’s somehow her fault, that she welcomed it 

in some way. But the same conversation needs to happen for men. By 

portraying sexual violence against men as aberrant, we prevent justice 

and compound the shame. And the conversation about men doesn’t 

need to shut down the one about women. “Compassion,” she says, “is 

not a finite resource.”  

 

Incident-6: That, news published in Independent UK, titled “Female 

student, 20, charged with rape over 'relationship' with 14-year-old boy”  

speaks for itself. The copy of the Independent UK with link is Annexed 

and marked herewith as  Annexure P-8  

 

 

   F    STATISTICS AND FACTUAL MATRIX 

 

23. Statistics-1: That, RAINN (Rape, Abuse & Incest National Network) is 

the USA  largest anti-sexual violence organization of USA and have 

helped more than 2.5 Million people since 1994. A report of RAINN titled 

“Victims of Sexual Violence: Statistics” is an eye-opener and speak 

volumes about Male Rape. The copy of the RAINN Organization report 

with the link is Annexed and marked herewith as Annexure P-9.  

Some excerpts of the same are copied underneath: 

 

Millions of men in the United States have been victims of rape: 

• As of 1998, 2.78 million men in the U.S. had been victims of 

attempted or completed rape. 
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• About 3% of American men—or 1 in 33—have experienced an 

attempted or completed rape in their lifetime.  

• 1 out of every 10 rape victims are male. 

[Petitioner Note – If, as of 1998, 2.78 million men in the U.S. had been 

victims of attempted or completed rape, one can imagine the 

numbers in India having 4 times the population of USA. Also, 10 % 

of all rape victims are male in the USA. Male Rape is not a myth but 

fact and statistics speaks for itself] 

 

24. Statistics-2: That, The Williams Institute, a think tank on sexual 

orientation and gender identity law and public policy, is dedicated to 

conducting rigorous, independent research with real-world relevance, of 

UCLA School of Law, published a report “Research Finds Sexual 

Victimization Perpetrated by Women More Common than Previously 

Known” dated November 28, 2016. 

The copy of The Williams Institute report with the link is Annexed and 

marked herewith as Annexure P-10.  

Some excerpts of the same are copied underneath: 

 

(Los Angeles) — Using U.S. federal agency data, researchers find that 

female sexual perpetration is more common than previously recognized. 

The researchers’ findings contradict the common belief that female 

sexual perpetration is rare. 

 

Sexual victimization by women perpetrators occurs mostly against men 

and occasionally against women. 
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The research, published in a paper titled “Sexual Victimization 

Perpetrated by Women: Federal Data Reveal Surprising Prevalence” 

was written by Lara Stemple, Director of the UCLA Law School’s Health 

and Human Rights Law Project, and Williams Institute researchers 

Andrew Flores and Ilan Meyer and was recently published in Aggression 

and Violent Behavior. 

 

The researchers suggest that inclusive approaches to understanding 

sexual victimization are essential to ensuring that professionals 

responding to sexual victimization address it appropriately. Gender and 

heterosexist stereotypes, such as the idea that only men are sexual 

perpetrators and that women are incapable of sexual abuse, interfere 

with complex understandings of sexual victimization. 

 

“Sexual victimization perpetrated by men remains a serious, ongoing 

threat,” said Lara Stemple. “Without detracting from this, our research 

aims to reflect the broader reality that women can also be perpetrators.” 

(Emphasis Added) 

 

This is the first study to assess the role of women as perpetrators of 

sexual abuse in large federal data sets, providing more reliable 

estimates of the prevalence of female sexual perpetration than has been 

published in the literature to date. (Emphasis Added) 

 

Key findings include: 

 

• Using data collected by the Centers for Disease Control and 

Prevention, the report finds that women and men reported a 

nearly equal prevalence of nonconsensual sex in a 12-month 
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period. Females were vastly more likely to have been abused 

by men. However, the majority of male victims report female 

perpetrators. The form of nonconsensual sex that men are 

much more likely to experience than women (namely, being 

“made to penetrate” someone else)  is frequently perpetrated 

by women: 79.2 percent of victimized men reported female 

perpetrators. 

 

• Heterosexual male victims were much more likely to report 

non-rape sexual victimization by a female perpetrator in their 

lifetime (71.4 percent) than were bisexual men (34.2 percent) 

or gay men (21.4 percent). In contrast, heterosexual women 

victims were less likely to report such abuse by a female 

perpetrator in their lifetime (5.3 percent) than were lesbian 

(14.8 percent) or bisexual (12.5 percent) women victims. 

 

• Using pooled data collected by the Bureau of Justice Statistics, 

researchers found that incidents of rape/assault involving at 

least one female perpetrator were reported in 34.7 percent of 

incidents involving male victims. Among people reporting 

rape/sexual assault by a female perpetrator, 57.6 percent of 

male victims and 41.4 percent of female victims reported that 

the incident involved an attack whereby the offender hit, 

knocked down, or otherwise attacked the victim. (Emphasis 

Added) 

 

• Among adult prisoners reporting staff sexual victimization, 80.0 

percent reported only female perpetrators. (Emphasis Added) 

 Gay and bisexual men and lesbian and bisexual women in 

Bar & Bench (www.barandbench.com)



 
 

prison were 2-3 times more likely to report prison staff sexual 

victimization than their heterosexual counterparts. Among 

juveniles reporting staff sexual victimization, 89.3 percent 

reported only female perpetrators. 

 

The findings compel a rethinking of long-held stereotypes about sexual 

victimization and gender.  Moving forward, new, inclusive approaches 

should be used to comprehensively address sexual victimization in all 

forms. This includes taking into account issues specific to LGBT people, 

youth, people of colour, and incarcerated persons. (Emphasis Added) 

 

25. Statistics-3: Intimate Partner(Live-in and Married Couple) 

Violence, Sexual Violence, & Stalking 

That a report in NISVS, “The National Intimate Partner and Sexual 

Violence Survey gave some startling revelations. The same can be 

accessed 

at  https://www.cdc.gov/violenceprevention/nisvs/infographic.html . The 

finding breaks the myth that only women are subjected to of Marital 

Rape as Men were also made Forced to Penetrate against their will. 

Annexure P-11 

Some highlights of Finding were: 

• Intimate partner violence is widespread: 1 in 4 Women and 1 in 9 

Men were victims of contact sexual violence*, physical violence, 

and/or stalking by an intimate partner with a negative impact such 

as injury, fear, concern for safety, needing services.  

* Contact sexual violence includes rape, being made to penetrate, sexual coercion, 

   and/or unwanted sexual contact. 
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• Sexual violence affects women and men:  About 1 in 3 women 

and nearly 1 in 6 men were victims of contact sexual violence at 

some point in their lives. 

• Nearly 23 million women and 1.7 million men have been the 

victims of rape or attempted rape at some point in their lives. 

• Violence starts early: Before the age of 18, 8.5 million women first 

experienced rape. 1.5 million men were first made to penetrate. 

3.5 million women and nearly 1million first experienced being 

stalked. 

• Intimate partner violence can be severe. Nearly 1 in 4 women and 

1 in 7 men have experienced several physical violence* by an 

intimate partner(Live-in and Married Couple) during their lifetime. 

*Severe physical violence includes hit with a fist or something hard, kicked, hurt by pulling hair, 

slammed against something, tried to hurt by choking or suffocating, beaten, burned on purpose, 

used a knife or gun. 

 

26. That, the vested interest people, from both sides of the fence, often dish 

out west(The USA and Western European) courts judgements, rulings 

etc to further their claim, conveniently hiding the fact that Marital Rape 

is reality but Men’s Rape Marital, as well as Non Marital, is also a hard 

reality. Hence Gender Neutrality is also reality there. Rape/Sexual 

Assault definition is of gender neutral there. The vested interest 

people/organizations work on piecemeal approach and they sprinkle 

Fundamental Rights/Human Rights where it suits them, but sometimes 

one has to show the mirror of truth & reality to people sitting on both 

sides of the fence.  

 

27. That, some people and organization wrongly take the notion that Gender 

Neutrality as a Backlash against Feminism. The backlash argument 

appears to suggest that gender neutrality in rape is inconsistent with 
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feminist principles and, indeed, is an attack on feminist analysis of rape. 

However, the backlash argument is, in reality, an attempt at historical 

revisionism that shows an ignorance of the history of the feminist 

movement. Since the 1970s, many feminists have favoured the legal 

recognition of male rape, while at the same time being unambiguously 

committed to the needs of female rape victims.  

 

The recognition of male rape and sexual assault does not undermine 

feminist explanations or analysis of sexual violence. The recognition of 

male victimization, in fact, supports feminist arguments concerning male 

power.  

 

Jeanne Gregory and Sue Lees have noted that male and female rape 

“can both be seen as forms of promoting dominant hegemonic 

heterosexuality.” (Emphasis Added) 

 

In reality, feminists have long recognized male victimization.  

 

For example, in her groundbreaking study of female rape, Against Our 

Will: Men, Women and Rape, Susan Brownmiller was also 

able to recognize the reality of male victimization: 

While the penis may remain the rapist’s favourite weapon, his 

prime instrument of vengeance, his triumphant display of power, 

it is not, in fact, his only tool. Sticks, bottles and even fingers are 

often substituted for the “natural” thing. (Emphasis Added) And 

as men may invade women through their orifices, so, too, do they 

invade other men. Who is to say that the sexual humiliation 

suffered through forced oral sex or rectal penetration is a lesser 

violation of the personal, private inner space, a lesser injury to 
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mind, spirit and sense of self? . . . All the acts of sex forced on 

unwilling victims deserve to be treated in concept as equally 

grave offences in the eyes of the law, for the avenue of 

penetration is less significant than the intent to degrade. Similarly, 

the gravity of the offence ought not to be bound by the victim’s 

gender. That the law must move in this direction seems clear. 

(Emphasis Added). 

 

28. That, it becomes very difficult to accept that there is a single reality in 

rape; that is, men rape women and men can never be victimized, or if 

they are, this act has a meaning so different for men that it cannot be 

labelled as rape. Another aspect of the backlash argument is the 

suggestion that gender neutrality undermines feminist conceptions of 

patriarchy. As such, it is submitted that the recognition of male 

victimization does not undermine the notion of patriarchy; it merely 

acknowledges that sexual coercion can also, in a minority of cases, exist 

in other contexts. To deny this reality creates the danger of theoretical 

objections to gender neutrality in rape, overriding the reality of rape and 

sexual assault outside the male-on-female paradigm. 

 

29. That, the critics also fail to acknowledge that gender-neutral reforms are 

not designed to make gender irrelevant in our understanding of sexual 

violence; in fact, gender is central to any understanding of how and why 

sexual violence occurs. What is clear, however, is that while females are 

the main victims of sexual violence and males the main perpetrators, 

one still has to consider how sexual assaults beyond the male-on-female 

paradigm are to be labelled by the criminal law. 
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30. That, Gender neutrality within rape is an evidence-led means of 

appropriately labelling criminal conduct. It is also the case that an 

acknowledgement that men can be victims of rape, and that women can 

physically commit the act of rape, is consistent with a tradition of analysis 

used by feminists that examine issues of context and victim experience. 

These are perspectives excluded from the traditional legal method. 

 

31. That, one can equally argue that in the last two decades, our 

understanding of male rape and sexual assault has grown so “contested 

and outmoded” that images of male victims can no longer go 

unchallenged. Thus, drawing on wider perspectives not only assists our 

understanding of female rape, it is also essential to our understanding 

of how the legal process deals and should deal with male victims of rape 

and sexual assault. It is somewhat ironic that feminist critics of gender 

neutrality (rightly) criticize the legal process for failing to properly 

address and understand the experiences of female victims, yet they 

make the same mistake in their analysis of legal responses to male 

victimization. 

 

32. That, it would appear that those opposed to gender neutrality within rape 

incorrectly assume that the concept means ignoring gender in rape and 

that the incidence and context of female rape cannot be considered 

relevant under gender neutrality. Significantly, the critics can provide no 

sources to support their claim. Rather, their views appear linked to a 

debate that has occurred between feminists who believe in formal 

equality—that is, gender neutrality—and those feminists who are critical 

of formal equality because it fails, they argue, to effectively address 

issues of social and gender inequality and, indeed, is positively harmful 

to women. However, in the context of rape, gender neutrality is        
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neither undermining the substantive equality of women nor are women 

being harmed by it. Instead, it is a simple recognition of reality— men 

sometimes fall victim to the same or at least very similar acts to those 

suffered by women. Thus, it is dangerous to take a critical broad brush 

to formal equality in the form of gender neutrality and simply assume it 

has a negative impact in all contexts. 

 

33. That, the Law Commission of India in its 172nd report recommended 

that the rape law must be gender neutral and replaced the term with 

“Sexual Assault”. The Criminal Law Amendment Ordinance 2013 made 

the offence of rape gender neutral. However, due to the pressure from 

certain vested groups, a step in the right direction was held back and 

gender specificity was retained in the Amendment Act 2013. 

 

34. That, Part III of the Constitution guarantees fundamental rights to every 

citizen of India. Article 14 enshrines the right to equality before law and 

Article 15 provides for prohibition of discrimination on the grounds of sex. 

Men, therefore, must be entitled to the same rights as women. Even 

though male rape is a less frequent occurrence than female rape, they 

cannot be denied the right to equality. In 1976, Jocelynne Scutt, writing 

about rape law reform in Michigan, argued that: 

I. A principle of criminal law is, surely, that all persons should be 

protected equally from harm of like degree. . . . The case for 

treating crimes of like heinousness similarly appears to be 

stronger than that calling for a distinction to be made between 

penetration of the female body and penetration of the male body, 

whatever the sex of the actor. 

 

Thus, gender-neutral reforms have been viewed as a means of 
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appropriately labelling conduct that is similar in nature and effect. Legal 

acknowledgement of such abuse may help to break down societal 

notions of denial and assist male and female victims in seeking support 

and legal redress. 

 

35. That, the social stigma that women victims face is a harsh fact of reality 

in India. However, this is no reason to deny protection to the male victims 

of the same crime. There are different consequences and social stigma 

that men face as well.  

 

If a male alleges that female raped him, he is not seen as a “Real Man” 

because the stereotypical patriarchal assumption of “men are superior 

and stronger to women” comes into the picture. The same “male 

domination” and the notion of patriarchy is, in fact, the very reason males 

do not come out of the closet to report rapes. Forman (1982) finds that 

about 90-95% of men who are raped do not report it. Therefore, men too 

like females are afraid of reporting rapes. Their masculinity is doubted 

upon; he is mocked and harassed by the society because he got “raped 

by female”. It is seen as his fault and weakness.  

 

36. That, as examples from England, US, Nepal and Australia etc has been 

put forward in the arguments by various parties in various cases and 

debates, petitioner would like to add here that Wide Spread Existence 

of Gender Neutral Rape Laws in Progressive Countries coupled with 

Female on Male Rape facts, startling statistics and general analysis of 

the issue shown above confirm that Male Rape is a reality and cannot 

be denied and male rape is not a figment of imagination.  
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Male rape is far too prevalent to be termed as an anomaly or a freak 

incident. By not having gender-neutral rape laws, we are denying a lot 

more men justice than is commonly thought.  

 

Rape does affect men adversely. Even if it may not have the exact same 

consequences for men and women, looking at rape purely through its 

consequences is a dangerous approach. Rape is criminalised not 

because it takes away a girl’s virginity or her honour, but because it is 

an attack on the bodily integrity of the person. 

 

Gender-neutral rape laws are extremely unlikely to be used against 

women just to harass them. The costs of social stigma and ridicule are 

much higher than the benefits of humiliating a woman. 

 

Some critics, relying either on misrepresentation of evidence or no 

evidence at all, seek to construct an “ideological projection” in which they 

claim gender neutrality harms women. If the critics were correct, and 

gender neutrality harmed women or meant the exclusion of issues of 

gender from discussions about rape, they would have a justifiable 

concern. In reality, it is difficult to imagine a responsible discussion of 

rape that does not consider all issues relating to gender and the realities 

of sexual violence faced by both women and men. 

 

Also, as what to constitute Marital Rape and what would constitute 

Marital Non-Rape needs to be defined precisely before deciding on 

Criminalization. 

 

In light of Hon’ble Supreme Court of India ruling on Right to Privacy, 

dignity and bodily integrity Gender Neutral rape laws will afford a more 
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central position to consent (because if there is something common 

across the rape of all genders, it is the lack of consent), and by doing 

so, it moves the rape discourse away from consequences and honor to 

violation and disregard of bodily integrity. In this way, gender-neutral 

rape laws may actually leave women better off. 

 

If we are to be a society that takes sexual violence seriously, then it is 

important we recognize all victims and perpetrators of rape/sexual 

assault. This can and should be achieved—while recognizing the fact 

that most victims are female and that there are important issues of 

gender to consider in understanding the causes of rape—in our 

responses to victims and in the enforcement of the criminal law. 

 

It is high time that the reality of sexual victimization for all those who 

suffer its pain and degradation be our concern when defining criminal 

acts. The pursuit of theory or specific narrative or ideology has its place, 

but not at the cost of recognizing the reality of rape for all its victims and 

that’s precisely is GENDER EQUALITY ACHIEVED THROUGH 

GENDER NEUTRALITY.  

 

 

    G CAUSE OF ACTION (For Declaring Rape Laws Gender Neutral) 

37. That, this writ petition raises several substantial questions of law of 

constitutional and public importance as they concern the protection of 

fundamental rights encompassing Right to Privacy, Consent which is 

intrinsic to Right of Privacy and Bodily Integrity, Human Dignity and 

personhood. 
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     Before dwelling on substantial questions of law petitioner will reproduce 

some relevant Articles of Constitution which will help to decide this 

Question of Law  

Fundamental Rights - Fundamental Rights are the basic rights of the 

people and the charter of rights contained in Part III of Constitution of 

India. The Fundamental Rights are defined as basic human freedoms 

that every Indian citizen has the right to enjoy a proper and harmonious 

development of personality. These rights universally apply to all citizens, 

irrespective of race, place of birth, religion, caste or gender. Aliens 

(persons who are not citizens) are also considered in matters like 

equality before law.       

     Right to Privacy - The 9 Judge constitutional bench, headed by Hon’ble 

Chief justice JS Khehar, comprises justices J Chelameswar, SA Bobde, 

RK Agrawal, RF Nariman, AM Sapre, DY Chandrachud, SK Kaul and S 

Abdul Nazeer in a landmark Judgment, in Writ Petition (Civil) No 494 Of 

2012 JUSTICE K S PUTTASWAMY (RETD.) AND ANR. Vs 

UNION OF INDIA AND ORS, ruled that “The right to privacy is protected 

as an intrinsic part of the right to life and personal liberty under Article 

21 and as a part of the freedoms guaranteed by Part III of the 

Constitution”  

      That, Hon’ble Supreme Court in Right to Privacy ruling has used the 

word “consent” 38 times. Consent and bodily integrity of each citizen are 

now fundamental rights and the cornerstone of the Privacy Ruling. 

     Privacy now being a Fundamental Right has changed the contour and 

validity of some existing Acts and Cr.P.C/IPC and made them(or some 

sections of them) Null, Void and Unconstitutional. 
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Hence this petition. 

 

   H GROUNDS (For Declaring Rape Laws Gender Neutral) 

38. BECAUSE IPC 375 is defined as  

------------------------------ 

A man is said to commit “rape” if he—  

1. penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a 
woman or makes her to do so with him or any other person; or 

2. inserts, to any extent, any object or a part of the body, not being the penis, into the 
vagina, the urethra or anus of a woman or makes her to do so with him or any other 
person; or 

3. manipulates any part of the body of a woman so as to cause penetration into the 
vagina, urethra, anus or any part of body of such woman or makes her to do so with 
him or any other person; or 

4. applies his mouth to the vagina, anus, urethra of a woman or makes her to do so 
with him or any other person, under the circumstances falling under any of the 
following seven descriptions: 

1. Against her will. 
2. Without her consent. 
3. With her consent, when her consent has been obtained by putting her or any 

person in whom she is interested, in fear of death or of hurt. 
4. With her consent, when the man knows that he is not her husband and that her 

consent is given because she believes that he is another man to whom she is or 
believes herself to be lawfully married. 

5. With her consent when, at the time of giving such consent, by reason of 
unsoundness of mind or intoxication or the administration by him personally or 
through another of any stupefying or unwholesome Substance, she is unable to 
understand the nature and consequences of that to which she gives consent. 

6. With or without her consent, when she is under eighteen years of age. 
7. When she is unable to communicate consent. 

 

BECAUSE, as evident, Point 1 talks about Will and 2, 3, 4, 5, 6 and 7 talk 

about consent of women. Consent is “to express willingness/to give 

permission”. Hence all point 1 to 7 of IPC 375 is consent per se. Nine 

Judge Constitution Bench of Hon’ble Supreme Court has made Consent 

and Bodily Integrity intrinsic to Right of Privacy which is now Fundamental 

Rights of Every Citizen, both Female and Male(Abhimanyus). IPC 375 and 

IPC 376(Punishment for Rape), in current form, which is gender specific 

and not gender neutral, doesn’t secure Male(Abhimanyus) and thus 
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doesn’t stand the constitutional test and fails in Right of Privacy 

Constitutional Test as state is depriving Abhimanyus(Male) his right of 

consent, bodily integrity, life and liberty protected under Article 21.  

 

39. Because, Article 14 of Constitution of India says “Equality before law 

The State shall not deny to any person equality before the law or the 

equal protection of the laws within the territory of India Prohibition of 

discrimination on grounds of religion, race, caste, sex or place of birth” 

The Article 14 is in two parts. The expression “equality before law” is 

borrowed from the Irish Constitution, which in turn is borrowed from 

English law. The “equal protection of the laws” in Article 14 has been 

borrowed from the 14th Amendment to the U.S. Constitution and has 

been described in the same judgment as for the positive aspect of 

equality namely the protection of equal laws. 

 

This negative concept “deny” word in Article 14 is indeed and very very 

very beautiful and wonderful concept too, as explained below. 

 

The doctrine of equality may be briefly stated as follows: All persons are 

equal before the law is fundamental of every civilized constitution. 

Equality before law is a negative concept; equal protection of laws is a 

positive one. The former declares that everyone is equal before law, that 

no one can claim special privileges and that all classes are equally 

subjected to the ordinary law of the land; the latter postulates an equal 

protection of all alike in the same situation and under like circumstances. 

No discrimination can be made either in the privileges conferred or in 

the liabilities imposed. 
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The gender specific IPC 375 and IPC 375, read with Consent, Bodily 

Integrity(Article 21 Right to Privacy) of every citizen, doesn’t confer to 

Article 14 of Indian Constitution requirement of “everyone is equal before 

law, that no one can claim special privileges and that all classes are 

equally subjected to the ordinary law of the land” and “equal protection 

of all alike in the same situation and under like circumstances” vis-à-vis 

treatment of Male(Abhimanyus)  and thus fails miserably/doesn’t stand    

Article 14 of Constitution test. 

 

BECAUSE, in simple layman term, one cannot choose, not to criminalize 

women convicted of murder just because the perpetrator is 

female(woman).  As IPC 375 and 376 are not gender neutral vis-à-vis 

perpetrator as well as a victim of crime and judge the criminality based 

only on gender. Here no one can claim a special privilege (the negative 

concept of Article 21) that because one is the female perpetrator of the 

crime, she is immune to criminal action. Similarly, if the victim is male, 

he has right of equal protection equal to that of a female in the like 

circumstances(Consent and Bodily Integrity). IPC 375 and 375 doesn’t 

pass this test with respect to Article 14 r/w Article 21 of Constitution of 

India after Right to Privacy ruling.  

 

40. BECAUSE, unless made Gender Neutral(Perpetrator as well as Victim 

gender neutral), Article 13(2) will always ensure and will always make 

IPC 375 and IPC 376 null, void and unconstitutional as it ultra vires 

Article 21, 14 of Constitution of India. 

 

41. BECAUSE, BELIEVE IT OR NOW, INDIA HAD GENDER NEUTRAL 

RAPE LAWS/SEXUAL VIOLENCE LAWS FROM 3RD FEBRUARY 2013 

TO 1ST APRIL 2013, THAT IS  58 DAYS due to Gender Neutral IPC 375, 
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376, 354A, 354C, 354D in the  “The Criminal law(amendment) 

Ordinance 2013 dated 3nd February 2013, No 3 of 2013,  published in 

The Gazette of India (Extraordinary) [ Hereafter will be referred as 

“Ordinance 2013”] 

 

42. BECAUSE, in Ordinance 2013, IPC 375 Rape definition was {“A person 

is said to commit "sexual assault''  if that person} gender neutral 

compared to  “The Criminal law(Amendment) Act 2013 dated 2nd April 

2013, No 13 of 2013,  published in The Gazette of India 

(Extraordinary)”[Hereafter will be referred as “Act 2013”] {“A man is said 

to commit “rape” if he”} Annexure P-12 and Annexure P-13 

Similarly, it was gender neutral with Man, Woman, He, She etc replaced  

with Gender Neutral Terms like “Other Person” etc. Please refer to 

Annexure P-12 and P-13 to compare the terms. 

 

43. BECAUSE, PARI MATERIA in Latin means [Upon the same subject] - A 

designation applied to statutes or general laws that were enacted at 

different times but pertain to the same subject or object. Statutes in pari 

materia must be interpreted in light of each other since they have a 

common purpose for comparable events or items. 

DOCTRINE OF PARI MATERIA says that “It is settled law that two 

statutes are said to be in pari materia with each other when they deal 

with the same subject-matter. The rationale behind this rule is based on 

the interpretative assumption that words employed in legislation are 

used in an identical sense”  Hon’ble Supreme court ruling in “Bangalore 

Turf Club Ltd. & Others Versus Regional Director, Employees State 

Insurance Corporation (2014) 9 SCALE 177” says It is permissible to 

read the provisions of the two Acts together when the same are 

complementary to each other.  
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The principle of Pari Materia is based on the idea that there is continuity 

of legislative approach in such acts and common terminology is used. 

As Gender Neutral IPC 375, 376 were laws of the land from 3rd February 

2013 to 1st April 2013 due to Ordinance 2013, hence the present IPC 

375, 376 can be easily replaced with that in “Ordinance 2013” without 

prejudice to anyone and lawfully feasible. 

 

44. BECAUSE,   Privacy ruling has made gender specific present IPC 375 

and IPC 376 null, void and unconstitutional as explained above and 

using Doctrine of Pari Materia, present IPC can be replaced by Gender 

Neutral IPC 375 and IPC 376 of Ordinance 2013. 

 

45. BECAUSE, no prejudice will be caused to Our Sisters, mothers, 

daughters(Women)  as they will be protected the same way they used 

to be, but our Abhimanyus(The Midnight Adult – The tyranny of 12 

O’Clock System ) man will also get justice just like in other progressive 

countries in the word. 

 

46. BECAUSE, in “Ordinance 2013”,  IPC 375 and 376 were Gender Neutral 

with respect to Victim as well as Perpetrator of Crime and are truly 

Progressive and Forward Thinking in nature and they were law of the 

land at a point of time(For 58 Days) 

 

I CAUSE OF ACTION (For Declaring Criminal Amendment Act 

           2013 Unconstitutional) 

 

47. That, the government brought The Criminal law(amendment) Ordinance 

2013 dated 3rd February 2013, No 3 of 2013,  published in The Gazette 

of India (Extraordinary) [ Hereafter will be referred as “Ordinance 2013”] 
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adding several sections in IPC 375 and IPC 376 and making it broad 

and gender neutral by amendments, insertions, deletions etc[Please 

refer Ordinance 2013] in IPC, CrPC and Indian Evidence Act were done 

. Also, some Gender Neutral Sections like 354A, 354C, 354D were 

added. 

 

48. That, some vested interest people and organizations, whose purpose is 

to drive a wedge between females and males, begin protesting on 

Gender Neutral Sexual Assault. They were basically opposing Sexual 

Assault protections for our children, brave innocent Abhimanyus only 

because they happen to be male and they were afraid that it will hinder 

their narratives. They were part and parcel of “The Tyranny of 12 

O’Clock System” that makes All Abhimanyus of India “The Midnight 

Adult”, on their 18th birthday and robs them of any protection against 

Sexual Assault when they are about to step out of the home and ready 

to go to college/university. As this crucial time, the 12 O’Clock system 

robs our children, The Abhimanyus, of their fundamental right of 

Consent and Bodily Integrity which after Right to Privacy ruling IS NON-

NEGOTIABLE.  

 

49. That, Government of 1.2 Billion people buckled under  vested interest 

people/organization pressure and brought Gender Specific “The 

Criminal law(Amendment) Act 2013” dated 2nd April 2013, No 13 of 

2013,  published in The Gazette of India (Extraordinary)”[Hereafter will 

be referred as “Act 2013”]. 

 

50. That, to keep happy the vested interest people and organization, Central 

Govt., through Parliament, choose to implement Gender Specific “Act 

2013”, which was Criminal Amendment and in spite of law of the land 
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prohibiting it, Parliament applied it Retrospectively[Ex Post Facto] from 

3rd February 2013[ “Act 2013” Chapter I 1(2) says “It shall be deemed to 

have come into force on the 3rd day of February, 2013”] which is barred 

by Article 20(1) Of Constitution of Indian read with Article 21 and 14 of 

Constitution. Hence Cause of action for the present 2nd section of the 

present writ petition. 

 

J GROUNDS (For Declaring Criminal Amendment Act 2013 

       Unconstitutional) 

  

51. BECAUSE Article 20(1) of Constitution of India says  

Protection in respect of conviction for offences: 

(1) No person shall be convicted of any offence except for violation of 

the law in force at the time of the commission of the act charged as an 

offence, nor be subjected to a penalty greater than that which might have 

been inflicted under the law in force at the time of the commission of the 

offence 

By retrospectively [Ex Post Facto] applying “Act 2013” dated 2nd April 

2013 from 2nd February 2013 , Government acted ultra vires  to Article 

20(1) of Constitution of India and hence as per Article 13(2)  of 

Constitution of India, “Act 2013” should be declared Null, Void and 

Unconstitutional 

 

52. BECAUSE, Article 21(1) of Constitution says “Protection of life and 

personal liberty No person shall be deprived of his life or personal liberty 

except according to procedure established by law” and applying the 

criminal amendment “Act 2013” retrospectively[Ex Post Facto] violates 

accused person fundamental rights protection as provided by Article 21  
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of Constitution of India. 

 

53. BECAUSE, “Ordinance 2013” which was law of the land from 3rd 

February 2013 to 1st April 2013, that is 58 days, were Gender Neutral , 

namely Section 375 , 376, 354A, 354C, 354D of IPC, and applying “Act 

2013”, which was Gender Specific pertaining to the above mentioned 

IPC Acts, retrospectively from 3rd February 2013, Govt effectively 

ordered to throw away All Gender Neutral Complaints/Cases which 

could have been converted into FIRs or filed FIRs during the “Ordinance 

2013” period, thereby violating Article 21 of Constitution of India as No 

Gender Neutral Cases could be filed(Petitioner never heard any Sexual 

Assault Case of Man in any news papers which means that Closure 

Report were filed in those cases or police/court never registered it or 

such complaint cases were dismissed under Section 203 of CrPC) and 

Citizens were deprived of their Fundamental Rights pertaining to above 

mentioned IPCs 

 

54. BECAUSE, IPC 376 Section 2, contains “shall be punished with rigorous 

imprisonment for a term which shall not be less than ten years, but which 

may extend to imprisonment for life, “which shall mean imprisonment for 

the remainder of that person’s natural life”, and shall also be liable to 

fine. 

Please notice the term “which shall mean imprisonment for the 

remainder of that person’s natural life”, this was not present in 

“Ordinance 2013” 

 Article 20(1) of Constitution of India says that a person cannot “be 

subjected to a penalty greater than that which might have been inflicted 

under the law in force at the time of the commission of the offence” 
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Hence for IPC 375 offence committed during those 58 days starting from 

3rd February 2013 to 1st April 2013 couldn’t have been subjected to 

“remainder of that persons natural life” sentence but applying “Act 2013” 

Retrospectively or Ex Post Facto means that  “person would be 

subjected to harsher punishment”. Hence “Act 2013” being ultra vires 

Article 21(1) and hence would be deemed Null, Void and 

Unconstitutional by Article 13(2) of Constitution of India 

 

55. BECAUSE, petitioner couldn’t find in the Act 2013 that the new “Act 

2013” would be applicable and will effect from 2nd April 2013 and hence 

only offence committed from 2nd April 2013[[Prospective  Law - applying 

the laws in future or at least from the date of commencement of the 

statute] would have been tried as per “Act 2013” but petitioner feels that 

All Old Cases, having dates 1st April 2013 and before,  in which trial are 

going on/were going on, were subjected to trial as per “Act 2013” and 

accused were convicted and tried using Act 2013, that is changed CrPC, 

and changed Indian Evidence Act , therefore vitiating trial procedure and 

thus violating Human Rights, Article 21, Article 14 along with various 

International Human Rights Accord India is signatory with. 

 

56. BECAUSE, applying “Act 2013” retrospectively, Violates Article 11, 

paragraph 2 of the Universal Declaration of Human Rights that provides 

that no person be held guilty of any criminal law that did not exist at the 

time of offence nor suffer any penalty heavier than what existed at the 

time of the offence.  

 

57. BECAUSE, “Act 2013” also changes Section 114A of Indian Evidence 

Act, thereby making punishment easier under Section 376 of IPC. Hence 

ultra vires Article 20(1) of Constitution of India and hence will deem to 
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be Void, Null, Unconstitutional by Article 13(2) of Constitution of India. 

 

58. BECAUSE Act 2013 couldn’t have been applied retrospectively to any 

office committed before 2nd April 2013 but offence registered after  1st 

April 2013 as FIR(First Information report) or as a Complaint Case. 

 

59. BECAUSE, “Act 2013” CrPC amendments, punishments were made 

stringent and harsher. Hence Act 2013  couldn’t have been applied 

retrospectively to any office committed before 2nd April 2013, as 

changes, it will vitiate the trial and sentencing and hence ultra vires 

Article 21(1) and hence Act 2013 is Null, Void and  Unconstitutional as 

per Article 13(2) of Constitution of India. 

------------------------------ 

 

60. That, by going through Hon’ble Supreme Court Judgment in Kusum 

Ingots and Alloys Ltd. v. Union of India [2004 (6) SCC 254, one can infer 

that: 

A parliamentary legislation or Ordinance like “Ordinance 2013” and “Act 

2013”, when receives the assent of the President of India and published 

in an Official Gazette unless specifically excluded, will apply to the entire 

territory of India. If the passing of a legislation gives rise to a cause of 

action, a writ petition questioning the constitutionality thereof can be filed 

in any High Court of the country. 

An order passed on a writ petition questioning the constitutionality of a 

Parliamentary Act whether interim or final keeping in view the provisions 

contained in Clause (2) of Article 226 of the Constitution of India, will 

have effect throughout the territory of India subject of course to the 

applicability of the Act. 
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61. That, petitioner, has no other efficacious remedy except to approach this 

Hon’ble Court by way of the present writ petition. 

62. That, petitioner, has not filed any other or similar public interest litigation 

or any writ petition in the matter, either in this Hon’ble Court or in any 

other High court or in the Hon’ble Supreme Court of India. 

 

      PRAYER 

In the view of the foregoing submissions, facts and circumstances, it is, 

therefore most humbly and respectfully prayed that this Hon'ble Court may be 

pleased to: 

1. To issue writ in the nature of mandamus or any other appropriate writ, order 

or directions, to declare Gender Specific Sections of IPC 375 & IPC 376 

null, void and unconstitutional as per Article 13(2) of Indian Constitution as 

in current form IPC 375 & 376 are ultra-vires Articles 21 and 14 of 

Constitution of India, as after Right to Privacy Ruling where consent and 

bodily integrity of each citizen is now fundamental rights as a part of the 

freedoms and are intrinsic part of right to life and personal liberty under 

Article 21 and female and male both have equality before law and equal 

protection  of law under Article 14 guaranteed by Part III of the Constitution. 

 

2. To issue writ in the nature of mandamus or any other appropriate writ, order 

or directions, using Doctrine of Pari Materia to replace the IPC 375 and IPC 

375 with Gender Neutral IPC 375 and IPC 376 of  The Criminal 

law(amendment) Ordinance 2013 dated 3nd February 2013, No 3 of 2013,  

published in The Gazette of India (Extraordinary), as gender neutral IPC 

375 and IPC 376 was enacted on the same subject but at different time,  

were law of the land from 3rd February 2013 to 1st  April 2013 . 
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3. To issue writ in the nature of mandamus or any other appropriate writ, order 

or directions, to declare The Criminal law(Amendment) Act 2013 dated 2nd 

April 2013, No 13 of 2013,  published in The Gazette of India 

(Extraordinary),  null, void and unconstitutional as per Article 13(2) of 

Constitution of India, as Indian Parliament by applying the Act 

Retrospectively[Ex Post Facto] from 3rd February 2013 did something 

beyond power vested on it and violated human rights of citizens and  denied 

the people gender neutral laws(IPC 375, 376, 376D, 354A, 354C, 354D) of 

ordinance along with other specifics of law of the land as per the ordinance 

which was effective from 3rd February 2013 to 1st April 2013, thereby 

making the Criminal Amendment Act  dated 2nd April 2013 ultra vires Article 

20(1), 14 and 21  of Constitution of India 

 

4. Allow the applicant to file further pleadings before this Hon’ble Court. 

 

5. Pass such other and further orders as this Hon'ble Court may deem  just 

and proper in the facts and circumstances of the case. 

 

AND FOR THIS ACT OF KINDNESS, THE PETITIONER AS IN DUTY BOUND   

SHALL EVER PRAY. 

 

  New Delhi                       [SANJJIIV KKUMAAR] 

                                                                     PETITIONER-IN-PERSON 
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                     IN THE HIGH COURT OF DELHI AT NEW DELHI 

                            (EXTRAORDINARY WRIT JURISDICTION)  

                          WRIT PETITION (CIVIL) NO. 8745 OF 2017 

              (IN THE MATTER OF A PUBLIC INTEREST LITIGATION)  

 

IN THE MATTER OF: 

SANJJIIV KKUMAAR                                                            …PETITIONER 
 

VERSUS 
 

UNION OF INDIA                                                                   …RESPONDENT 

 

AFFIDAVIT 

I, Sanjjiiv Kkumaar, aged about 42 years, s/o Dr Ram Ashraya & Mrs Manju, 

resident of Flat No – 522, Tower-J, Plot No GH04, Noida, 201301, UP, do hereby 

solemnly affirm and declare as under: 

1. That I am Petitioner in the above matter and am fully acquainted with the facts 

of the instant case and fully competent to swear thereto. 

2. I have filed the present petition as a Public Interest Litigation.  

3. I have gone through the Delhi High Court (Public Interest Litigation) Rules 2010 

and do hereby affirm that the present Public Interest Litigation is in conformity 

thereof. 

4. I have no personal interest in the litigation and neither myself nor anybody in 

whom I am interested would in any manner benefit from the relief sought in the 

present litigation save as a member of the General Public. This Petition is not 

guided by self-gain or the gain of any person, institution, body and there is no 

motive other than of public interest in filing this petition. 
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5. I have done whatsoever inquiry/investigation which was in my power to do, to 

collect all data /material which was available and which was relevant for the 

court to entertain the present petition. I further confirm that I have not concealed 

in the present petition any data/material/information which may have enabled 

this court to form an opinion whether to entertain the petition or not and/or 

whether to grant any relief or not. 

6. That, the accompanying writ petition has been drafted by me and the contents 

of the same are true and correct to my knowledge and belief. 

7. That, the Annexures filed with the petition are true copies of their respective 

originals. 

     

 

                                                                                                            DEPONENT 

  VERIFICATION: Verified at Delhi on this ______ day of _______2017 that the 

facts stated in paras 1 to 7 hereinabove are true to my personal knowledge, no 

part of this Affidavit is false and nothing material is concealed therefrom. 

                                                                                                              

                                                                                                        DEPONENT 
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                      IN THE HIGH COURT OF DELHI AT NEW DELHI 

                            (EXTRAORDINARY WRIT JURISDICTION)   

                                      C.M.P. NO. ________OF 2017  

                          WRIT PETITION (CIVIL) NO. 8745 OF 2017 

              (IN THE MATTER OF A PUBLIC INTEREST LITIGATION)  

 

 IN THE MATTER OF: 

 SANJJIIV KKUMAAR                                                               …PETITIONER 
 

VERSUS 

UNION OF INDIA                                                                   …RESPONDENT 

 

APPLICATION UNDER SECTION 151 CODE OF CIVIL PROCEDURE, 1908 

FOR INTERIM DIRECTIONS AND RELIEF  

 

To 

THE HON’BLE CHIEF JUSTICE AND HIS OTHER COMPANION JUSTICES 

OF THE HON’BLE DELHI HIGH COURT 

NEW DELHI 

 

                                                        THE HUMBLE PETITION OF THE 

                                                              PETITIONER ABOVE NAMED 

 

MOST RESPECTFULLY SHOWETH: 

1. The Petitioners have filed the above writ petition in public interest. 

2. The Petitioner has stated the relevant facts elaborately in the Writ Petition. 

For the sake of brevity, the same is not repeated in the present application. 

The Petitioner, however, crave leave to refer to and rely on the same at the 

time of the hearing of the present application as if the same formed part of 

the present application.  

3. That, the action of the Respondent is in violation of Article 21, 14 and 20 of 

the Constitution besides the same violating the principles of Natural Justice 

and  Human Rights. 
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4. That there exists a prima-facie case in favour of the Petitioner as the same 

is in the interest of the public at large. 

5. That the Public at large shall suffer irreparable loss and injury in case of the 

interim order as prayed is not granted in its favour. 

6. The Application for Interim Directions is filed in the interest of justice. 

 

PRAYER 

The Petitioner, therefore, prays that in the facts and circumstances of the 

present case and during the pendency of the Writ Petition this Hon'ble Court 

may be pleased to: 

 

1. Directing the Respondent, to furnish the all the cases pertaining to IPC 

375 and IPC 376, where date of committing offence was on or before 

2nd February 2013, and sentencing was done as per The Criminal 

Amendment Act 2013  

2. Directing the Respondent, to furnish the all the cases pertaining to IPC 

375 and IPC 376, where date of committing offence was on or before 1st 

April 2013, and list of accused who are being convicted and sentenced 

for the remainder of that person’s natural life[ Section IPC 376(2) ] 

3. Directing the Respondent, to furnish the all the cases filed(FIR, 

Complaint Case in Court, Complaint given to police but case not 

registered) pertaining to IPC 375, 376, 354A, 354C, 354D where offence 

was committed on and after 3rd February 2013 to 1st April 2013(both 

dates included), that is, when Gender neutral “Ordinance 2013” was in-

effect 

4. Directing the Respondent, to let the Hon’ble Court know if any Gender 

Neutral Cases were filed pertaining to IPC 375, 376, 354A, 354C, 354D 

where offence was committed on and after 3rd February 2013 to 1st April 

2013(both dates included) 
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5. Directing the Respondent, to send advisory to all stakeholders that, 

pertaining to IPC 375 and 376, wherever date of committing offence was 

on or before 2nd February 2013, trial and sentencing will be done as per 

previous IPC, CrPC and Indian Evident Act which were in effect before 

“The Criminal Amendment Act 2013”. 

6. As right to privacy, having bodily integrity and consent,  is protected as 

an intrinsic part of the right to life and personal liberty under Article 21 

and as a part of the freedoms guaranteed   by Part III of the Constitution, 

and currently there are no provisions in IPC or any special laws to 

implement the same for children, who have just turned 18 and deemed 

as adult male, using the doctrine of pari materia, Gender Neutral Section 

8 of “The Criminal law(amendment) Ordinance 2013 dated 3rd February 

2013, No 3 of 2013,  published in The Gazette of India (Extraordinary)”  

pertaining to IPC 375, 376, 376A, 376B, 376C, 376D, which was law of 

the land from 3rd February to 1st April 2013, may now be declared law of 

the land, for all man 18 years and above, so that to protect and enforce 

their  Fundamental Rights. 

7. Pass any other or further orders, as this Hon’ble Court may deem fit and 

proper in the circumstances of the case. 

 

FOR WHICH ACT OF KINDNESS, THE PETITIONER SHALL AS IN 

DUTY BOUND, EVER PRAY. 

    
  PETITIONERS IN PERSON: MR. SANJJIIV KKUMAAR 

 
FLAT NO - 522, TOWER-J, PLOT NO-GH04,  

NOIDA, 201301, UTTAR PRADESH 

Mo: 9013465694, Email: sanjjiiv@republicindia.org 

 
 

             DATED: 
             PLACE: NEW DELHI                
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                   IN THE HIGH COURT OF DELHI AT NEW DELHI 

                            (EXTRAORDINARY WRIT JURISDICTION)  

                                     C.M.P. NO. ________OF 2017 

                          WRIT PETITION (CIVIL) NO. 8745 OF 2017 

              (IN THE MATTER OF A PUBLIC INTEREST LITIGATION)  

 

IN THE MATTER OF: 

SANJJIIV KKUMAAR                                                            …PETITIONER 
 

VERSUS 
 

UNION OF INDIA                                                                   …RESPONDENT 

 

AFFIDAVIT 

I, Sanjjiiv Kkumaar, aged about 42 years, s/o Dr Ram Ashraya & Mrs Manju, 

resident of Flat No – 522, Tower-J, Plot No GH04, Noida, 201301, UP, do hereby 

solemnly affirm and declare as under: 

1. That I am Petitioner in the above matter and am fully acquainted with the facts 

of the instant case and fully competent to swear thereto. 

2. I have filed the present petition as a Public Interest Litigation.  

3. I have gone through the Delhi High Court (Public Interest Litigation) Rules 2010 

and do hereby affirm that the present Public Interest Litigation is in conformity 

thereof. 

4. I have no personal interest in the litigation and neither myself nor anybody in 

whom I am interested would in any manner benefit from the relief sought in the 

present litigation save as a member of the General Public. This Petition is not 

guided by self-gain or the gain of any person, institution, body and there is no 

motive other than of public interest in filing this petition. 
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5. I have done whatsoever inquiry/investigation which was in my power to do, to 

collect all data /material which was available and which was relevant for the 

court to entertain the present petition. I further confirm that I have not concealed 

in the present petition any data/material/information which may have enabled 

this court to form an opinion whether to entertain the petition or not and/or 

whether to grant any relief or not. 

6. That, the accompanying writ petition has been drafted by me and the contents 

of the same are true and correct to my knowledge and belief. 

7. That, the Annexures filed with the petition are true copies of their respective 

originals. 

     

 

                                                                                                            DEPONENT 

  VERIFICATION: Verified at Delhi on this ______ day of _______2017 that the 

facts stated in paras 1 to 7 hereinabove are true to my personal knowledge, no 

part of this Affidavit is false and nothing material is concealed therefrom. 

                                                                                                              

                                                                                                        DEPONENT 
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By Nikki
Gloudeman

25/07/2014

The Truth About Men, Women And Libido
huffingtonpost.com /nikki-gloudeman/the-truth-about-men-women-and-libido_b_5614694.html

In case you missed the memo, women are sex-withholding prudes and men are sex-crazed baboons ready to bang
it out 24/7. At least, that’s the long-enduring stereotype that was recently perpetuated via Reddit, which posted an
actual spreadsheet a man put together to show how frequently his wife denied him sweet sweet sex.

Is this stereotype true? Kind of. But also, as is the case with so many stereotypes, not really.

Let’s get this out of the way right off the bat: Men do seem to be, on the whole, more sexually keyed up than women.
One survey out of Florida State University found that men have more spontaneous sexual arousal and more
frequent and varied fantasies than women. Plus, the majority of them are reportedly thinking about sex at least once
a day, compared to a quarter of women who have the same regular stream of naughty thoughts.

Yet, this hardly means that all men want sex nonstop, while all women would rather watch Desperate Housewives
on the couch, clad in PJs and nursing a pint of Ben & Jerry’s. These crude characterizations oversimplify both men
and women who are dealing with genuine, and often personally devastating, issues with libido.

Women and Sexual Heat

The assumption with women is that they don’t want sex because they’re cold and uptight. Yet in reality, their sex
drive is frequently impacted by legitimate medical and biological issues.

In fact, healthy young women have approximately 10 times more circulating testosterone in their bodies — which is
thought to be the key hormone underlying sexual desire in both men and women — than estradiol, the most potent
form of estrogen. Yet by the time women reach their late 40s, testosterone levels are about half what they were in
their 20s.

A couple months ago, The New York Times Magazine ran a cover story about another issue at play: hypoactive
sexual-desire disorder, a.k.a. a lack of lust. This clinical disorder affects anywhere between 10-15% of women
between the ages of 20 and 60, according to the Times — and is a big enough deal that scientists are working
feverishly on a female Viagra called (yes) Lybrido to help with the problem.

Women dealing with these and other conditions may be characterized as frigid when it fact they are contending with
problems entirely outside their control. The New York Times Magazine story made it clear that many women
suffering from hypoactive sexual-desire disorder want sex. It’s not about some innate female revulsion for hanky
panky; it’s about being physically unable to feel the flame of desire.

Men and Sexual Heat

The presumption with men, conversely, is that they’re randy all the damn time. Yet in truth, one out of five males
have a low sex drive. Problems run the gamut from psychological issues to low dopamine levels to medical
conditions such as diabetes and high blood pressure. Hell, even some hair-loss products can reportedly impact a
guy’s ability to get in the mood. Men may also suffer from HSDD (see above!) among other sex drive-reducing
medical conditions.

In this case, too, social assumptions can do significant damage. Because men feel they “should” want sex all the
time, they may experience feelings of intense guilt and anxiety when they are unable to live up to their “manly”
duties.
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The bottom line is that — newsflash! — it’s impossible to reduce sex drive to a dichotomized stereotype. Some men
want sex all the time; some don’t. Some women want sex all the time; some don’t. And there are myriad reasons
why each gender may not be interested, and many reasons this desire may be fluid over time.

The Reddit spreadsheet has caught on in part because it enforces an engrained perception of male and female
behavior, even to the point of being funny (men, so frisky, haha!; women, so frigid, haha!). But there are many
realities that don’t fit within these rigid assumptions — or, for that matter, within the confines of a crude spreadsheet.

This story first appeared at Ravishly.com, an alternative women’s news+culture website.
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That, in one study, out of the 96 countries studied, 63 were found to have rape or 

sexual assault laws written in gender-neutral language, 27 had rape laws that were 

completely gender-specific (i.e., the perpetrator was defined as male and the victim 

as female) and 6 had partly gender-neutral laws (the perpetrator was defined as 

male and the victims could be male or female)  

In most progressive nations, Rape(Sexual Assault)  are Gender Neutral 

The following tables detail rape laws around the world. Some countries that had 

gender-specific laws also had laws against homosexuality, which has been 

mentioned in the column called “Comment” in the tables below. Note that: 

 

1. GL refers to graded laws, which typically means that the laws are against 

“sexual assault” and have different degrees of punishment according to the 

seriousness of the assault, “sexual assault of the first degree” usually being 

the most serious. 

 

2. HP refers to the provision of harsher punishment for raping a woman (as 

compared to raping a man). 

 

3. HC refers to homosexuality being criminalized. 

 

4. DL refers to separate rape laws for men and women, the punishment 

usually being the same. 
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17homosexuality is specifically criminalized.   
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Three women ‘raped man, 23, for THREE days’ after
kidnapping man in a taxi and force-feeding him energy
drinks in South Africa

thesun.co.uk /news/3673560/three-women-rape-man-23-for-three-days-after-kidnapping-man-in-a-taxi-and-
force-feeding-him-energy-drinks-in-south-africa/

Comments

GANG RAPE HORROR

He had got into the taxi to get a lift into Pretoria, South Africa, before the attackers struck

By Sam Webb

29th May 2017, 1:30 pm

Updated: 30th May 2017, 9:35 am

A GANG of women kidnapped a man and raped him for three days while force-feeding him energy drinks, police
said.

The victim, 23, was found traumatised and exhausted after being dumped in a field semi-naked after his 72 hour
ordeal, according to cops in South Africa.

Getty Images

3
South African cops have launched an investigation into the young man's alleged rape ordeal. File
picture

Detectives investigating the case said the 23-year-old man had got into a 15-seater communal taxi with three young
women.

Police spokesperson Captain Colette Wellback said: "En-route into town the driver changed direction and the young
man was told to get in the front.

"One of the women then allegedly injected him with an unknown substance and he passed out and woke up in an
unfamiliar room in a single bed.

Getty Images

3
Rapes on men in South Africa are often not reported by the victim. File picture

"The female suspects then allegedly forced the man to drink energy drinks before taking turns raping him numerous
times every day for three days."

The victim, from Nellmapius in Pretoria, South Africa, was dumped in a field in Benoni where he flagged down
passing motorists who called police.

He got into the taxi three days previously to get a lift into Pretoria and told officers he had not been allowed to sleep
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and was only allowed to consume energy drinks.

The police said he lost count of the number of times he was raped.

MOST READ IN WORLD NEWS

'YEAH, I'LL S**G HIM!'

Naked couple grope each other on X-rated dating show after meeting first time - then have SEX minutes later

FIRE AND FURY

US nuke-ready jets drop bombs near North Korea border in retaliation to Kim Jong-un's missile tests - after Trump
said 'talking is not the answer'

BRIT TRANS MODEL FIRED

L'Oreal SACKS its first transgender model after she blasted 'ALL white people are racist' in shocking Facebook rant

DIRTY DANCING

Topless dancers are ARRESTED for posting raunchy striptease video online... and now face FIVE YEARS in jail

JET MURDER MYSTERY

MH370 conspiracy rages as diplomat investigating Malaysia Airlines disaster is shot dead

TAKEN FOR GRANTED

Student accidentally given £850,000 university grant instead of £85 splashes out on wild parties, designer clothes
and £180 hairdos

Captain Wellback said: "The South African Police Service take all sexual offences seriously regardless of the gender
of the victim involved.

"We assure all victims of these types of sexual crimes that they we will carry out robust investigations to bring all the
offenders to justice."

Any other victims of the female rape gang have been asked to come forward.

Violent crime, including kidnap and rape, is rife in troubled South Africa .

Just yesterday it was reported that a student was allegedly raped, stabbed and strangled to death after she was
abducted in a violent carjacking.

Hannah Cornelius, 21, and a friend were kidnapped on Friday night and cops found the student’s body near a farm
in the Western Cape province of Stellenbosch the next morning.

Last year three women were arrested for luring a man to a house in Durban, South Africa, and raping him after
locking the door and beating him.

The video went viral and it was only when the footage surfaced it was reported.

In October 2015 a 31-year-old male hitchhiker was picked up by three women in a BMW who gave him a soft drink
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which had been spiked with Viagra.

He was raped by all three women in the car at gunpoint.

Getty Images

3
Nearly 20% of all sexual violations reported to South African police were on men. File picture

The previous May a man was kidnapped in Kwazakhele, Port Elizabeth, by three women in a black BMW and raped
at gunpoint in an hour-long ordeal.

In March the same year a hitch-hiker was given a lift by three women who produced a gun and then blindfolded him
and gang raped him in a garage.

Reese Mann, director of the South African Male Survivors of Sexual Abuse, said nearly 20 per cent of all sexual
violations reported to police were on men.

He said: "Male victims of sexual abuse are much less likely than their female counterparts to report sexual abuse
because police don’t take it seriously.

"It is a widely accepted myth that if males get an erection during the sexual abuse they must have enjoyed it - but a
man being raped can still be erect."

Police are urging any other victims of the female rape gang or any witnesses to come forward.

In February a family told of their terror after finding a naked stranger sleeping in bed next to their toddler.

Mum Casma Selepe, 34, revealed how she made the frightening discovery at the family home in Solomondale, in
South Africa’s Limpopo Province.

We pay for your stories! Do you have a story for The Sun Online news team? Email us at tips@the-
sun.co.uk or call 0207 782 4368

 

Comments
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Woman charged with raping male taxi driver at knifepoint
metro.co.uk /2017/04/11/woman-charged-with-raping-male-taxi-driver-at-knifepoint-6567361/

Richard Hartley-Parkinson for Metro.co.ukTuesday 11 Apr 2017 9:59 am

Brittany Carter has been charged with rape (Picture: Police handout)

A woman has been charged with rape after it was alleged that she sexually assaulted a taxi driver at knifepoint.

Brittany Carter is alleged to have called for a cab to pick her and accomplices Cory Jackson and an unnamed
person from a hotel in Findlay, Ohio, at around 4.25am in late January.

Police said Jackson pulled a knife on the driver and Carter performed a sex act on him.

An indictment said that she ‘purposefully compelled’ the taxi driver to engage in sexual conduct ‘by force or threat of
force’.

(Picture: Facebook)

They then fled after allegedly stealing $32 from the driver’s pocket and warrants were issued for their arrests.

Westfield's new Uber Lounge could be coming to the UK

Jackson remains on the run but Carter was taken into custody for two first-degree felony counts.

The third accomplice is not expected to have charges brought against him, prosecutor Phil Riegle told the Toledo
Blade.

Carter had previously been indicted twice on drug charges.

Jackson is wanted for rape, robbery and an unrelated murder charge.

(Picture: Facebook)

Cory Jackson is on the run (Picture: Police handout)
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Rebecca
Pocklington

11/28/2014

Shia LaBeouf claims he was RAPED by woman on
Valentine's Day during #IAMSORRY art show

mirror.co.uk /3am/celebrity-news/shia-labeouf-claims-raped-woman-4709987

Get celebs updates directly to your inbox

Shia LaBeouf has made the shocking claim he was raped by a woman who visited him in his #IAMSORRY art show
earlier this year.

The actor spent five days with a bag over his head in a small room in an LA gallery, inviting members of the public to
come in and spend time with him.

The inscription on the bag read: "I AM NOT FAMOUS ANYMORE."

But now the star has claimed one woman came inside, stripped him, and raped him - while his girlfriend Mia Goth
waited oblivious outside in line.

He made the shock claims during an email interview with Dazed Digital this week.

“One woman who came with her boyfriend, who was outside the door when this happened, whipped my legs for ten
minutes and then stripped my clothing and proceeded to rape me,” he reportedly said in the bizarre email exchange.

Shocker (Image: Rex)

 

“There were hundreds of people in line when she walked out with dishevelled hair and smudged lipstick. It was no
good, not just for me but her man as well.

“On top of that my girl was in line to see me, because it was Valentine’s Day and I was living in the gallery for the
duration of the event - we were separated for five days, no communication.

“So it really hurt her as well, as I guess the news of it travelled through the line.

“When she came in she asked for an explanation, and I couldn’t speak, so we both sat with this unexplained trauma
silently. It was painful.”

LaBeouf didn't explain if he had stopped the alleged attack.

Shia and his girlfriend Mia Goth (Image: Flynet)

The star then went on to say he longed for a family like in classic film Home Alone, telling the site: "I always had a
f****d up view on masculinity."

When the journalist corresponding with Shia by email finally met up with him however, rather than carry on the
interview, he suggested they sit opposite each other with cameras on their foreheads in silence.

And they had photos to prove it.

Video Loading
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The #IAMSORRY campaign involved a series of incidents on top of the five-day sit-in, including outbursts and shock
outfits.

We have contacted Shia's reps for comment.

Watch #INTERVIEW by LaBeouf, Rönkkö & Turner
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Prasun Sonwalkar Hindustan Times,
London

7/31/2017

UK research focuses on the hidden issue of women ‘raping’
men in Britain

hindustantimes.com /world-news/the-hidden-issue-of-women-raping-men-in-britain/story-
9dJo94zssGRbaVNVu8HTxN.html

Men forcing women to have sex is called rape, but experts have turned their attention to the hidden issue of women
forcing men in the United Kingdom to have sex, coining a term to describe it — “forced to penetrate”.

New research at Lancaster University reveals that many men have been forced by women to penetrate them using
various strategies, including blackmail, threats, lies, verbal abuse, spreading rumours or threats to end relationships.

Considered a first of its kind research examining the extent of men who have been “forced to penetrate” women, the
university said the strategies also extended to the use of force, such as pinning down with bodyweight or having a
weapon.

The least frequent strategy was the administration of drugs non-consensually, the research based on experiences of
men said.

“Rape” was the most frequent label used to describe the ordeal, despite the law not recognising such cases in this
way. “Sex” was used least frequently.

Siobhan Weare of the Lancaster University Law School said: “The term ‘forced to penetrate’ has been coined for
these cases because, while they involve non-consensual penile penetration, they do not fall under the offence of
rape.

“The offence of rape can only be committed by men due to the requirement of penile penetration of the victim. In
‘forced to penetrate’ cases, the offender is the one being penetrated by a non-consenting victim.”

Weare added that said the findings provided compelling evidence to rebuff two of the most powerful and pervasive
stereotypes around men experiencing sexual violence by women — the presumed inability of women to overpower
men due to their “weaker” physical stature which means this kind of penetration cannot or does not take place, and
because men are taught to value and enjoy sex they must view all sexual opportunities with women as positive –
the “lucky boy” syndrome.

The issue, she added, was under-reported and under-discussed. The “hidden-hidden” nature of the crime and the
“complex” gender dynamics involved meant that huge numbers of survey participants were highly unlikely – not
because this is not happening to men – but because many are made to feel too ashamed or feel too distressed to
report it.

The majority of the participants who completed the survey reported that they knew the woman, often as an
acquaintance or a friend. Just over half the participants were in or had been in a relationship with the perpetrator.
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A new study reveals that men are sexually assaulted almost
as often as women.

slate.com /articles/double_x/doublex/2014/04/male_rape_in_america_a_new_study_reveals_that_men_are_sexual
ly_assaulted.html

For some kinds of sexual victimization, men and women have roughly equal experiences

Photo by Thomas Northcut/Thinkstock

Last year the National Crime Victimization Survey turned up a remarkable statistic. In asking 40,000 households
about rape and sexual violence, the survey uncovered that 38 percent of incidents were against men. The number
seemed so high that it prompted researcher Lara Stemple to call the Bureau of Justice Statistics to see if it maybe it
had made a mistake, or changed its terminology. After all, in years past men had accounted for somewhere between
5 and 14 percent of rape and sexual violence victims. But no, it wasn’t a mistake, officials told her, although they
couldn’t explain the rise beyond guessing that maybe it had something to do with the publicity surrounding former
football coach Jerry Sandusky and the Penn State sex abuse scandal.

ADVERTISING

inRead invented by Teads
Hanna Rosin

Stemple, who works with the Health and Human Rights Project at UCLA, had often wondered whether incidents of
sexual violence against men were under-reported. She had once worked on prison reform and knew that jail is a
place where sexual violence against men is routine but not counted in the general national statistics. Stemple began
digging through existing surveys and discovered that her hunch was correct. The experience of men and women is
“a lot closer than any of us would expect,” she says. For some kinds of victimization, men and women have roughly
equal experiences. Stemple concluded that we need to “completely rethink our assumptions about sexual
victimization,” and especially our fallback model that men are always the perpetrators and women the victims. 

Sexual assault is a term that gets refracted through the culture wars, as Slate’s own Emily Bazelon explained in a
story about the terminology of rape. Feminists claimed the more legalistic term of sexual assault to put it squarely in
the camp of violent crime. Bazelon argues in her story for reclaiming the term rape because of its harsh unflinching
sound and its nonlegalistic shock value. But she also allows that rape does not help us grasp crimes outside our
limited imagination, particularly crimes against men. She quotes a painful passage from screenwriter and novelist
Rafael Yglesias, which is precisely the kind of crime Stemple worries is too foreign and uncomfortable to
contemplate.

I used to say, when some part of me was still ashamed of what had been done to me, that I was
“molested” because the man who played skillfully with my 8-year-old penis, who put it in his mouth,
who put his lips on mine and tried to push his tongue in as deep as it would go, did not anally rape
me. … Instead of delineating what he had done, I chose “molestation” hoping that would convey what
had happened to me.

Of course it doesn’t. For listeners to appreciate and understand what I had endured, I needed to risk
that they will gag or rush out of the room. I needed to be particular and clear as to the details so that
when I say I was raped people will understand what I truly mean.
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For years, the FBI defined forcible rape, for data collecting purposes, as “the carnal knowledge of a female forcibly
and against her will.” Eventually localities began to rebel against that limited gender-bound definition; in 2010
Chicago reported 86,767 cases of rape but used its own broader definition, so the FBI left out the Chicago stats.
Finally, in 2012, the FBI revised its definition and focused on penetration, with no mention of female (or force).

Data hasn’t been calculated under the new FBI definition yet, but Stemple parses several other national surveys in
her new paper, “The Sexual Victimization of Men in America: New Data Challenge Old Assumptions ,” co-written with
Ilan Meyer and published in the April 17 edition of the American Journal of Public Health. One of those surveys is the
2010 National Intimate Partner and Sexual Violence Survey, for which the Centers for Disease Control invented a
category of sexual violence called “being made to penetrate.” This definition includes victims who were forced to
penetrate someone else with their own body parts, either by physical force or coercion, or when the victim was
drunk or high or otherwise unable to consent. When those cases were taken into account, the rates of
nonconsensual sexual contact basically equalized, with 1.270 million women and 1.267 million men claiming to be
victims of sexual violence.

We might assume that if a man has an erection he must want sex. But imagine if the same were said about women.

“Made to penetrate” is an awkward phrase that hasn’t gotten any traction. It’s also something we instinctively don’t
associate with sexual assault. But is it possible our instincts are all wrong here? We might assume, for example,
that if a man has an erection he must want sex, especially because we assume men are sexually insatiable. But
imagine if the same were said about women. The mere presence of physiological symptoms associated with
arousal does not in fact indicate actual arousal, much less willing participation. And the high degree of depression
and dysfunction among male victims of sexual abuse backs this up. At the very least, the phrase remedies an
obvious injustice. Under the old FBI definition, what happened to Rafael Yglesias would only have counted as rape if
he’d been an 8-year-old girl. Accepting the term “made to penetrate” helps us understand that trauma comes in all
forms.

So why are men suddenly showing up as victims? Every comedian has a prison rape joke and prosecutions of
sexual crimes against men are still rare. But gender norms are shaking loose in a way that allows men to identify
themselves—if the survey is sensitive and specific enough—as vulnerable. A recent analysis of BJS data, for
example, turned up that 46 percent of male victims reported a female perpetrator.

The final outrage in Stemple and Meyer’s paper involves inmates, who aren’t counted in the general statistics at all.
In the last few years, the BJS did two studies in adult prisons, jails, and juvenile facilities. The surveys were
excellent because they afforded lots of privacy and asked questions using very specific, informal, and graphic
language. (“Did another inmate use physical force to make you give or receive a blow job?”) Those surveys turned
up the opposite of what we generally think is true. Women were more likely to be abused by fellow female inmates,
and men by guards, and many of those guards were female. For example, of juveniles reporting staff sexual
misconduct, 89 percent were boys reporting abuse by a female staff member. In total, inmates reported an
astronomical 900,000 incidents of sexual abuse.

ADVERTISING

inRead invented by Teads

Now the question is, in a climate when politicians and the media are finally paying attention to military and campus
sexual assault, should these new findings alter our national conversation about rape? Stemple is a longtime feminist
who fully understands that men have historically used sexual violence to subjugate women and that in most
countries they still do. As she sees it, feminism has fought long and hard to fight rape myths—that if a woman gets
raped it’s somehow her fault, that she welcomed it in some way. But the same conversation needs to happen for
men. By portraying sexual violence against men as aberrant, we prevent justice and compound the shame. And the
conversation about men doesn’t need to shut down the one about women. “Compassion,” she says, “is not a finite
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resource.”
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20-year-old Taylor Moseley Facebook

A 20-year-old woman has been charged with rape for allegedly having sex with a 14-year-old boy in

North Carolina, after the boy’s mother reported them to be in a relationship.

College student Taylor Ashton Moseley met the teenager while working at a bar in Surf City in the
Bible belt state when a friend introduced the pair.

A relationship is said to have taken place in May, according to state police.

After the boy’s mother reported the relationship,
the student was charged with indecent liberties
with a child, statutory rape and a statutory sex
offence with a child.

Moseley, a student at East Carolina University,
is being held in Pender County Jail awaiting trial
with bail set at $225,000.
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More about: | North Carolina | sexual offences

Reuse content

This is the latest headline-hitting case in the US
of women being charged for having sex with
underage boys. Earlier this year in North

Carolina, a 25-year-old teacher was charged with
having unlawful sex with three of her
teenage pupils.

In North Carolina, a socially conservative state with a strong religious tradition, 16-year-olds are

allowed to marry with parental consent and 14-year-old girls are allowed to marry if they are pregnant.

READ MORE

Married teacher 'had sex with 15-year-old
schoolboy'
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Victims of Sexual Violence: Statistics
rainn.org /statistics/victims-sexual-violence

Sexual Violence Affects Millions of Americans

On average, there are 321,500 victims (age 12 or older) of rape and sexual assault each year in the United
States.1

Younger People Are at the Highest Risk of Sexual Violence

Ages 12-34 are the highest risk years for rape and sexual assault.3

Those age 65 and older are 92% less likely than 12-24 year olds to be a victim of rape or sexual assault, and
83% less likely than 25-49 year olds.4

Read more statistics about about child sexual abuse. 

1/7

Bar & Bench (www.barandbench.com)

https://www.rainn.org/statistics/victims-sexual-violence
https://www.rainn.org/statistics/children-and-teens


Women and Girls Experience Sexual Violence at High Rates

Millions of women in the United States have experienced rape.

As of 1998, an estimated 17.7 million American women had been victims of attempted or completed rape. 5 

Young women are especially at risk.

82% of all juvenile victims are female. 90% of adult rape victims are female. 6

Females ages 16-19 are 4 times more likely than the general population to be victims of rape, attempted
rape, or sexual assault.3

Women ages 18-24 who are college students are 3 times more likely than women in general to experience
sexual violence. Females of the same age who are not enrolled in college are 4 times more likely.7

Read more statistics about campus sexual violence.

Men and Boys Are Also Affected by Sexual Violence
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Millions of men in the United States have been victims of rape.

As of 1998, 2.78 million men in the U.S. had been victims of attempted or completed rape.5

About 3% of American men—or 1 in 33—have experienced an attempted or completed rape in their lifetime. 5

1 out of every 10 rape victims are male.8

Transgender Students Are at Higher Risk for Sexual Violence

21% of TGQN (transgender, genderqueer, nonconforming) college students have been sexually assaulted,
compared to 18% of non-TGQN females, and 4% of non-TGQN males.17

Sexual Violence Can Have Long-Term Effects on Victims

The likelihood that a person suffers suicidal or depressive thoughts increases after sexual violence.

94% of women who are raped experience symptoms of post-traumatic stress disorder (PTSD) during the two
weeks following the rape.9

30% of women report symptoms of PTSD 9 months after the rape. 10

33% of women who are raped contemplate suicide.11

13% of women who are raped attempt suicide.11

Approximately 70% of rape or sexual assault victims experience moderate to severe distress, a larger
percentage than for any other violent crime.12

People who have been sexually assaulted are more likely to use drugs than the general public. 11

3.4 times more likely to use marijuana
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6 times more likely to use cocaine

10 times more likely to use other major drugs

Sexual violence also affects victims’ relationships with their family, friends, and co-workers. 12

38% of victims of sexual violence experience work or school problems, which can include significant problems
with a boss, coworker, or peer.

37% experience family/friend problems, including getting into arguments more frequently than before, not
feeling able to trust their family/friends, or not feeling as close to them as before the crime.

84% of survivors who were victimized by an intimate partner experience professional or emotional issues,
including moderate to severe distress, or increased problems at work or school.

79% of survivors who were victimized by a family member, close friend or acquaintance experience
professional or emotional issues, including moderate to severe distress, or increased problems at work or
school.

67% of survivors who were victimized by a stranger experience professional or emotional issues, including
moderate to severe distress, or increased problems at work or school.

Victims are at risk of pregnancy and sexually transmitted infections (STIs).

Studies suggest that the chance of getting pregnant from one-time, unprotected intercourse is between 3.1-
5%13, depending on a multitude of factors, including the time of month intercourse occurs, whether
contraceptives are used, and the age of the female. The average number of rapes and sexual assaults
against females of childbearing age is approximately 250,000.1 Thus, the number of children conceived from
rape each year in the United States might range from 7,750—12,500.12 This is a very general estimate, and
the actual number may differ. This statistic presents information from a number of different studies. Further,
this information may not take into account factors which increase or decrease the likelihood of pregnancy,
including, but not limited to: impact of birth control or condom use at the time of attack or infertility. RAINN
presents this data for educational purposes only, and strongly recommends using the citations to review
sources for more information and detail.

Native Americans Are at the Greatest Risk of Sexual Violence

On average, American Indians ages 12 and older experience 5,900 sexual assaults per year.14

American Indians are twice as likely to experience a rape/sexual assault compared to all races.

41% of sexual assaults against American Indians are committed by a stranger; 34% by an
acquaintance; and 25% by an intimate or family member.

.
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Sexual Violence Affects Thousands of Prisoners Across the Country

An estimated 80,600 inmates each year experience sexual violence while in prison or jail.15

60% of all sexual violence against inmates is perpetrated by jail or prison staff.15

More than 50% of the sexual contact between inmate and staff member—all of which is illegal—
is nonconsensual.15

Sexual Violence in the Military Often Goes Unreported

18,900 military members experienced unwanted sexual contact in the fiscal year ending September, 2014.16

4.3% of active duty women and 0.9% of active duty men experienced unwanted sexual contact in FY14.

Of the 18,900 survivors, 43% of females and 10% of males reported.

View statistics on additional topics. 

.

Understanding RAINN’s statistics
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Sexual violence is notoriously difficult to measure, and there is no single source of data that provides a complete
picture of the crime. On RAINN’s website, we have tried to select the most reliable source of statistics for each topic.
The primary data source we use is the National Crime Victimization Survey (NCVS), which is an annual study
conducted by the Justice Department. To conduct NCVS, researchers interview tens of thousands of Americans
each year to learn about crimes that they’ve experienced. Based on those interviews, the study provides estimates
of the total number of crimes, including those that were not reported to police. While NCVS has a number of
limitations (most importantly, children under age 12 are not included), overall, it is the most reliable source of crime
statistics in the U.S.

We have also relied on other Justice Department studies, as well as data from the Department of Health and Human
Services and other government and academic sources. When assembling these statistics, we have generally
retained the wording used by the authors. Statistics are presented for educational purposes only. Each statistic
includes a footnote citation for the original source, where you can find information about the methodology and a
definition of terms.

Learn more about RAINN's statistics.

Sources:

1. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, National Crime Victimization
Survey, 2010-2014 (2015).

2. i. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Sex Offenses and Offenders
(1997); ii. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Crimes Against the
Elderly, 2003-2013 (2014).

3. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Sex Offenses and Offenders
(1997).

4. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Crimes Against the Elderly,
2003-2013 (2014).

5. National Institute of Justice & Centers for Disease Control & Prevention, Prevalence, Incidence and
Consequences of Violence Against Women Survey (1998). (Statistic presents information on the total number
of male and female victims in the United States, using a study from 1998. Because the U.S. population has
increased substantially since then, it is probable that the number of victims has, as well. RAINN presents this
data for educational purposes only, and strongly recommends using the citations to review any and all
sources for more information and detail.) 

6. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Sexual Assault of Young
Children as Reported to Law Enforcement (2000).

7. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Rape and Sexual
Victimization Among College-Aged Females, 1995-2013 (2014). 

8. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Female Victims of Sexual
Violence, 1994-2010  (2013).

9. D.S. Riggs, T. Murdock, W. Walsh, A prospective examination of post-traumatic stress disorder in rape victims.
Journal of Traumatic Stress 455-475 (1992).

10. J. R. T. Davidson & E. B. Foa (Eds.) Posttraumatic Stress Disorder: DSM-IV and Beyond. American
Psychiatric Press: Washington, DC. (pp. 23-36).

11. DG Kilpatrick, CN Edumuds, AK Seymour. Rape in America: A Report to the Nation. Arlington, VA: National
Victim Center and Medical University of South Carolina (1992).

12. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Socio-emotional Impact of
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Violent Crime (2014).

13. Allen J. Wilcox, David B. Dunson, Clarice R. Weinberg, James Trussell, and Donna Day Baird, Likelihood of
Contraception with a Single Act of Intercourse: Providing Benchmark Rates for Assessment of Post-Coital
Contraceptives, Contraception Journal, (2001).  

14. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, American Indians and Crime,
1992-2002 (2004).

15. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Sexual Victimization in
Prisons and Jails Reported by Inmates, 2011-2012 (2013).

16. Department of Defense, Fiscal Year 2014 Annual Report on Sexual Assault in the Military, (2015).

17. David Cantor, Bonnie Fisher, Susan Chibnall, Reanna Townsend, et. al. Association of American Universities
(AAU), Report on the AAU Campus Climate Survey on Sexual Assault and Sexual Misconduct (September
21, 2015). ("Victim services agency” is defined in this study as a “public or privately funded organization that
provides victims with support and services to aid their recovery, offer protection, guide them through the
criminal justice process, and assist with obtaining restitution.” RAINN presents this data for educational
purposes only, and strongly recommends using the citations to review any and all sources for more
information and detail.)
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Research Finds Sexual Victimization Perpetrated by Women
More Common than Previously Known

williamsinstitute.law.ucla.edu /press/research-finds-sexual-victimization-perpetrated-by-women-more-common-
than-previously-known-2/

For Immediate Release November 28, 2016

Media Contact: Noel Alumit, alumit@law.ucla.edu
Office: 310-794-2332

Research Finds Sexual Victimization Perpetrated by Women More Common than Previously Known
A New Journal Article Explores Sexual Victimization by Women

(Los Angeles) — Using U.S. federal agency data, researchers find that female sexual perpetration is more common
than previously recognized. The researchers’ findings contradict the common belief that female sexual perpetration
is rare.

Sexual victimization by women perpetrators occurs mostly against men and occasionally against women.

The research, published in a paper titled “Sexual Victimization Perpetrated by Women: Federal Data Reveal
Surprising Prevalence” was written by Lara Stemple, Director of the UCLA Law School’s Health and Human Rights
Law Project, and Williams Institute researchers Andrew Flores and Ilan Meyer and was recently published in
Aggression and Violent Behavior.

The researchers suggest that inclusive approaches to understanding sexual victimization are essential to ensuring
that professionals responding to sexual victimization address it appropriately. Gender and heterosexist stereotypes,
such as the idea that only men are sexual perpetrators and that women are incapable of sexual abuse, interfere with
complex understandings of sexual victimization.

“Sexual victimization perpetrated by men remains a serious, ongoing threat,” said Lara Stemple. “Without detracting
from this, our research aims to reflect the broader reality that women can also be perpetrators.”

This is the first study to assess the role of women as perpetrators of sexual abuse in large federal data sets,
providing more reliable estimates about the prevalence of female sexual perpetration than has been published in the
literature to date.

Key findings include:

Using data collected by the Centers for Disease Control and Prevention, the report finds that women and
men reported a nearly equal prevalence of nonconsensual sex in a 12-month period. Females were vastly
more likely to have been abused by men. However, the majority of male victims report female
perpetrators. The form of nonconsensual sex that men are much more likely to experience than women
(namely, being “made to penetrate” someone else)  is frequently perpetrated by women: 79.2 percent of
victimized men reported female perpetrators.

Heterosexual male victims were much more likely to report non-rape sexual victimization by a female
perpetrator in their lifetime (71.4 percent) than were bisexual men (34.2 percent) or gay men (21.4 percent).
In contrast, heterosexual women victims were less likely to report such abuse by a female perpetrator in their
lifetime (5.3 percent) than were lesbian (14.8 percent) or bisexual (12.5 percent) women victims.

Using pooled data collected by the Bureau of Justice Statistics, researchers found that incidents of
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rape/assault involving at least one female perpetrator were reported in 34.7 percent of incidents involving
male victims. Among people reporting rape/sexual assault by a female perpetrator, 57.6 percent of male
victims and 41.4 percent of female victims reported that the incident involved an attack whereby the offender
hit, knocked down, or otherwise attacked the victim.

Among adult prisoners reporting staff sexual victimization, 80.0 percent reported only female perpetrators.
Gay and bisexual men and lesbian and bisexual women in prison were 2-3 times more likely to report prison
staff sexual victimization than their heterosexual counterparts. Among juveniles reporting staff sexual
victimization, 89.3 percent reported only female perpetrators.

The findings compel a rethinking of long-held stereotypes about sexual victimization and gender.  Moving forward,
new, inclusive approaches should be used to comprehensively address sexual victimization in all forms. This
includes taking into account issues specific to LGBT people, youth, people of color, and incarcerated persons.

Read the Report.

XXX

The Williams Institute, a think tank on sexual orientation and gender identity law and public policy, is dedicated to
conducting rigorous, independent research with real-world relevance.

The Health and Human Rights Law Project at UCLA School of Law seeks to improve global health by using a
framework grounded in international human rights law. Through multi-disciplinary research, training and mentorship,
the Project aims to examine the relationship between health and human rights and to foster the next generation of
leaders working in this area.
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Facts Everyone Should Know About

Intimate Partner   
Violence, Sexual   
Violence, & Stalking

Intimate partner violence is widespread.

1in 4
women

1in 9
men

were victims of contact sexual violence*, physical violence, 
and/or stalking by an intimate partner with a negative   
impact such as injury, fear, concern for safety, needing services.

* Contact sexual violence includes rape, being made to penetrate, sexual coercion, and/or unwanted 
 sexual contact.

Sexual violence affects women and men.

About1in 3 women and nearly1in 6men  
were victims of contact sexual violence at some point in their lives.

Nearly 23 million women and 1.7 million men have been the 
 victims of rape or attempted rape at some point in their lives.

Violence starts early.

Before the age of 18:

8.5 million
women

first experienced rape.
1.5 million

men
were first made to penetrate.

3.5million
women &

nearly1million
men

first experienced being stalked.

Intimate partner violence can be severe.

N
early1in 4 women

1in7 men

have experienced severe physical violence* by an intimate 
partner during their lifetime.

* Severe physical violence includes hit with a fist or something hard, kicked, hurt by pulling hair, slammed against something, 
 tried to hurt by choking or suffocating, beaten, burned on purpose, used a knife or gun.

Victims of intimate partner violence* commonly 
 report negative impacts such as: 

Feeling
 fearful

62%

Concern for
their safety

57%

Symptoms of
post-traumatic
stress disorder

52%
women

18% 17% 17%
men

*Among victims who experienced contact sexual violence, physical violence, and/or stalking by an intimate partner in their lifetime.

By understanding these types 
 of violence, we can take action 
 in our communities to stop 
them before they start.

Visit cdc.gov/violenceprevention/nisvs to learn more.

Source: All data appearing in this infographic comes from The National Intimate Partner and Sexual Violence Survey (NISVS): 

2010-2012 State Report. Atlanta, GA. National Center for Injury Prevention and Control, Centers for Disease Control and Prevention.
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