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SYNOPSIS 

The present Writ Petition filed in public interest seeks the immediate 

intervention of this Hon’ble Court against the arbitrary, unreasonable, 

inconsistent, opaque, negligent, sub-standard and inefficient implementation 

of the Common Law Admission Test (hereinafter the ‘CLAT’) held by 

Respondents every year for the purpose of admissions to Graduate and Post-

Graduate programs in the discipline of law offered at the premier National 

Law Universities (NLUs) in India. The actions of the Respondents are in direct 

violation of the fundamental rights guaranteed under Article 14 and Article 21 

to all students who sit for these exams, hoping to enter the hallowed halls of 

legal learning.  

The Petitioner is a citizen of India and a reputed legal scholar with over 

fifteen years of experience, particularly in the areas of legal education and 

intellectual property. The petitioner is the Founder and Managing Trustee of 

IDIA (‘Increasing Diversity by Increasing Access to Legal Education’), a non-

profit pan India movement to train underprivileged students and help 

transform them to leading lawyers and community advocates. 

Till last year, the Petitioner was the Ministry of Human Resource 

Development Chair Professor in Intellectual Property Law at the West Bengal 

National University of Juridical Sciences, Kolkata (‘WBNUJS’).  The Petitioner 

is also a recipient of the prestigious Infosys Foundation Prize for the year 2014, 

for his contributions to legal theory and practice, particularly in the area of 

legal education, access to law and justice, and intellectual property rights. The 

Petitioner has proactively intervened and assisted the courts in matters of 

significant public importance. Notably the Petitioner has assisted this Hon'ble 

Court in Novartis v. Union of India [(2013) 6 SCC 1] as an intervener-cum-amicus 

in the interpretation of Indian patent law.  
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The present Petition is based on authentic information and public 

documents sourced from under the Right to Information Act, 2005 (‘RTI Act’), 

authentic news reports, opinions and writings of eminent experts and 

scholars on legal education and other publicly available information.   

As of date, a number of similar universities have been set up in various 

other States for promoting legal education and research. The NLUs primarily 

offer a 5 Year Integrated Graduate Program, conferring degrees that combine 

a basic bachelor’s degree (such as a B.A., B.Com., B.Sc. etc) with  a gradudate 

law degree (LL.B.), resulting ultimately in a combined degree (B.A, LL.B; B.Sc. 

LL.B. etc). They also offer a multitude of specialized Post-Graduate Programs 

conferring degrees equivalent to Masters in Law (LL.M.), Master of 

Philosophy (M.Phil.) and Doctor of Philosophy (Ph.D.). As on date, there are 

Eighteen (18) National Law Universities (NLU’s) across the country.  

Pursuant to the orders of this Hon’ble Court in Varun Bhagat v Union of 

India and Others W.P. No. 68 of 2006, on 23.11.2007, the Vice-Chancellors of 

the first seven NLUs to be established, that is, NLSIU, NALSAR, NLIU, 

WBNUJS, NLUJ, HNLU and GNLU, signed a Memorandum of Understanding 

(‘MoU – 2007’) declaring the institution of a Common Law Admission Test 

(CLAT), the salient features of which are enumerated herein below:  

 

(a) The Common Law Admission Test would be the single entrance 

examination for all the participating NLU’s and students would be admitted 

based on scores obtained in this test.  

(b) It would be held each year by different NLU’s (in rotation), based on 

their year of institution. 

(c) The overall supervision and policy making of CLAT would lie with the 

‘Core-Committee’ (‘CLAT-CC’), comprising Vice-Chancellors of all participating 
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universities (as its members). The CLAT-CC would be headed by the Vice-

Chancellor of Organizing University as its Convenor. 

On 01.11.2014, a total of 16 NLUs entered into a fresh Memorandum of 

Understanding (‘2014 MoU’) in supercession of the previous MOU. Apart from 

the original seven parties to the 2007 MoU, this new MoU was signed by 

Respondent Numbers 10 to 18, namely RMLNLU, RGNUL, CNLU, NUALS, 

NLUO, NUSRL, NLUJAA, DSNLU and TNNLS. The Petitioner, despite earnest 

efforts, failed to obtain a copy of the aforesaid MoU – 2014 since the 

Organizing University for CLAT – 2015, i.e., RMNLU (Respondent No. 10 herein) 

refused to disclose the information as being exempt under Section 8(e) of the 

RTI Act.  

The 1st Edition of the Common Law Admission Test (CLAT) was 

conducted by NLSIU on 11.05.2008. The test scores were used for admission to 

11 National Law Schools, including four (4) non-participating universities, for 

the academic year 2008-09. Since then, CLAT has been conducted a total of 

eight (8) times for academic years from 2008-09 to 2015-16. Over the years, 

there has been a manifold increase in the number of candidates appearing for 

the admission test, reflecting the growing importance of legal education and 

the prominence of law as a promising career option.  

Despite the growing popularity of CLAT, its planning and execution 

over the years has been marred with serious institutional lapses and 

inefficiencies, such as arbitrary and sub-standard question papers, incorrect 

questions and answers, questions that have no reasonable nexus to ones 

aptitude for the study of law, wrongful allotments of seats, unnecessary 

delays and an opaque administration that fails to comply with basic standards 

of transparency and the norms underlying the RTI Act.  
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Further, the need for a robust and permanent institutional mechanism 

to conduct CLAT exams became evident from the fact that various High 

Courts across the Country had endorsed the directive of the Hon'ble High 

Court of Bombay in Subham Dutt v. Convener CLAT 2015 UG Exam.,W.P 

(Lodging) No. 1784 of 2015 to setup an expert panel/committee to study the 

various objections to the erroneous questions and answer keys in the CLAT 

2015 paper. It may be noted that the lack of a permanent body was 

profoundly felt when the CLAT Convener for that year had repeatedly sought 

adjournments since he was not able to constitute an expert committee in 

time, and there was no grievance redressal mechanism under the present 

CLAT structure.  

 
As a result, therefore, the present Petitioner begs the intervention of 

this Hon’ble Court in the larger interest of student community and the future 

of legal education/profession.  

Apart from the issue of seriously defective Question Papers/Answers 

Keys, the CLAT exams also suffer from severe discrepancies in terms of 

allocation of seats, release of merit lists, mal-administration and inefficient 

management and serious policy inconsistencies, each of which have been 

detailed in this petition. As such, the actions of the Respondents constitute a 

serious violation of the sacrosanct rights guaranteed under the Constitution 

of India to various prospective law students, including the right to guard 

against arbitrary actions of the state (under Article 14) and the right to 

education and other connected rights within the ambit of Article 21 of the 

Constitution.  

Therefore, on the basis of foregoing, the Petitioner seeks the 

immediate intervention of this Hon’ble Court for a number of reliefs including 

the constitution of an expert committee to study the working of CLAT and 
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suggest immediate institutional reforms for conducting a better, non 

arbitrary, more competent and consistent Common Law Admission Test.   

LIST OF DATES 
 

1984 The Legal Education Committee of the Bar Council of 

India (‘BCI’), Respondent No. 2 herein, recommends the 

establishment of specialized institutions to impart high 

quality legal education through an intensive 5 year 

integrated program (B.A., LL.B.) 

1986 Pursuant thereto, in the year 1986, the State of 

Karnataka sets up India’s first autonomous institute of 

excellence for legal education and research, namely the 

National Law School of India University (‘NLSIU’), 

Respondent No. 3 herein, under the Karnataka Act No. 

22 of 1986. 

1986 onwards A number of law universities on the lines of NLSIU are 

set up in various other States for promoting legal 

education and research. The NLUs primarily offer a 5 

Year Integrated Graduate Program, conferring degrees 

that combine a basic bachelor’s degree (such as a B.A., 

B.Com., B.Sc. etc) with  a gradudate law degree (LL.B.), 

resulting ultimately in a combined degree (B.A, LL.B; 

B.Sc. LL.B. etc). They also offer a multitude of specialized 

Post-Graduate Programs conferring degrees equivalent 

to Masters in Law (LL.M.), Master of Philosophy (M.Phil.) 

and Doctor of Philosophy (Ph.D.). As on date, there are 
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Eighteen (18) National Law Universities (NLU’s) across 

the country. 

2007 Till 2007, each National Law University (NLU) conducted 

separate entrance examinations to select students for 

their various degree programs. However, this caused a 

great deal of hardship and inconvenience to law 

aspirants, as each candidate had to take more than 10 

separate entrance examinations. The practice of having 

separate entrance examinations was  strongly 

condemned by this Hon’ble Court in Varun Bhagat v 

Union of India and Others (Supra) prompting the Ministry 

of Human Resource Development (‘MHRD’), the 

University Grants Commission (‘UGC’), the Bar Council of 

India (‘BCI’) and the Vice Chancellors of seven (7) NLUs 

(NLSIU, NALSAR, WBNUJS, NLIU, NLUJ, HNLU and 

GNLU) to formulate a more rational and student friendly 

method of selecting the most promising candidates with 

legal aptitude. A series of meetings and discussions 

resulted in an agreement amongst the NLUs to admit 

students on the basis of one common entrance 

examination conducted every year. 

23.11.2007 Pursuant thereto, on 23.11.2007, the Vice-Chancellors of 

the abovementioned NLUs signed a Memorandum of 

Understanding (‘MoU – 2007’) declaring the institution 

of a Common Law Admission Test (CLAT).  
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2008-14 In each of these years CLAT is conducted by one of the 

participating NLUs. Each of these exams had serious and 

varied problems, which are detailed in the Writ Petition.  

1.11.2014 On 01.11.2014, a total of 16 NLUs entered into a fresh 

Memorandum of Understanding (‘2014 MoU’) in 

supercession of the previous MOU. Apart from the 

original seven parties to the 2007 MoU, this new MoU 

was signed by Respondent Numbers 10 to 18, namely 

RMLNLU, RGNUL, CNLU, NUALS, NLUO, NUSRL, 

NLUJAA, DSNLU and TNNLS. The Petitioner, despite 

earnest efforts, failed to obtain a copy of the aforesaid 

MoU – 2014 since the Organizing University for CLAT – 

2015, i.e., RMNLU (Respondent No. 10 herein) refused to 

disclose the information as being exempted under 

Section 8(e) of the RTI Act. 

2015 The 2015 CLAT is conducted by RMLNLU, and is again 

marred by huge number of problems.  

  .08.2015 Hence the present Petition under Article 32 of the 

Constitution of India.  
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IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

WRIT PETITION (CIVIL) No.____ OF 2015 

UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA 

IN THE MATTER OF  
 
 Shamnad Basheer IDIA Charitable Trust, C/o. 

Spire, No. 45, 2nd Floor, Jubilee Building, 

Museum Road, Bangalore – 560 025, 

Karnataka 

 

Petitioner 

 Versus 

 

 

1. Union of India Through the Secretary, 

Ministry of Human Resource Development, 

Shashtri Bhawan, New Delhi – 110001 

 

Contesting Respondent 
No. 1 

2. Bar Council of India Through the Chairman, 

Bar Council of India 21, Rouse Avenue 

Institutional Area, Near Bal Bhawan, New 

Delhi – 110 002 

 

Contesting Respondent 
No. 2 

3. National Law School of India University, 

Through the Registrar, P.O. Bag 7201, 

Nagarbhavi, 

Bangalore - 560 072, Karnataka 

 

Contesting Respondent 
No. 3 

4. NALSAR University of Law, Through the 

Registrar, Contact Information Post Box 

No.1, Justice City, Shameerpet, R.R. District, 

Hyderabad – 500101, Andhra Pradesh 

 

Contesting Respondent 
No. 4 

5. National Law Institute University, Through 

the Registrar, Kerwa Dam Road, Bhopal - 

462 044, Madhya Pradesh 

 

Contesting Respondent 
No. 5 

6. West Bengal National University of  Juridical 

Sciences Through the Registrar, Dr. 

Ambedkar Bhavan  

12, LB Block, Sector III, Salt Lake City  

Kolkata – 700098 

Contesting Respondent 
No. 6 

7. National Law University Jodhpur, Through 

the Registrar, NH-65, Nagour Road, 

Mandore, Jodhpur – 342304, Rajasthan 

 

Contesting Respondent 
No. 7 
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8. Hidayatullah National Law University, 

Through the Registrar, Post-Uparwara 

Naya Raipur – 492002, Chattisgarh 

 

Contesting Respondent 
No. 8 

9. Gujarat National Law University, Through 

the Registrar, Attalika Avenue, Knowledge 

Corridor, Koba, Gandhinagar – 382007, 

Gujarat 

 

Contesting Respondent 
No. 9 

10. Dr. Ram Manohar Lohia National Law 

University, Through the Registrar, Sec- D1, 

LDA Colony, Kanpur Road Scheme Lucknow 

– 226012, Uttar Pradesh 

 

Contesting Respondent 
No. 10 

11. Rajiv Gandhi National University of Law, 

Punjab, Through the Registrar, Sidhuwal - 

Bhadson Road  Patiala  - 147004 Punjab 

 

Contesting Respondent 
No. 11 

12. Chanakya National Law University Through 

the Registrar, Nyaya Nagar, Mithapur, 

Patna-800001, Bihar 

 

Contesting Respondent 
No. 12 

13. National University of Advanced Legal 

Studies Through the Registrar, Medical 

College - NAD Rd, HMT Colony, North 

Kalamassery, Kalamassery, Kochi – 683503, 

Kerala 

 

Contesting Respondent 
No. 13 

14. National Law University, Odisha Through 

the Registrar Kathajodi Campus, SEC - 

13, CDA, Cuttack – 753015, Odisha 

 

Contesting Respondent 
No. 14 

15. National University of Study and Research in 

Law, Ranchi Through the Registrar, AT- 

Nagri, PO- Bukru 

Kanke Pithoria Road, Kanke, 

Ranchi – 834006, Jharkhand 

 

 

Contesting Respondent 
No. 15 

16. National Law University, Assam Through the 

Registrar, NEJOTI Building, B.K. Kakati Road, 

Bholanath Mandir Path, Near State Bank of 

India (South Guwahati Branch), Ulubari, 

Guwahati–781007, Assam 

 

Contesting Respondent 
No. 16 

17. Damodaram Sanjivayya National Law 

University Through the Registrar, Plot No. 

116, Sector XI, 

Contesting Respondent 
No. 17 



 
3 

 
M.V.P. Colony, Visakhapatnam – 530017, 

Andhra Pradesh 

 

18. Tamil Nadu National Law School, Through 

the Registrar, Dindigul Main Road, 

Navalurkuttappattu, Srirangam Taluk, 

Tiruchirappalli - 620 009, Tamil Nadu 

Contesting Respondent 
No. 18 

    

A PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA FILED IN 

PUBLIC INTEREST SEEKING A WRIT OF MANDAMUS OR ANY OTHER 

APPROPRIATE WRIT, ORDER OR DIRECTION TO APPOINT AN EXPERT 

COMMITTEE TO REVIEW THE WORKING OF THE COMMON LAW ADMISSION 

TEST (CLAT) AND SUGGEST INSTITUTIONAL REFORMS AND/OR WRIT OF 

MANDAMUS OR ANY OTHER APPROPRIATE WRIT, ORDER OR DIRECTION TO 

THE RESPONDENTS TO CONSTITUTE AN INDEPENDENT PROFESSIONAL 

PERMANENT BODY TASKED WITH CONDUCTING COMMON LAW ADMISSION 

TEST ON AN ANNUAL BASIS ON BEHALF OF THE RESPONDENT UNIVERSITIES. 

To, 

Hon’ble the Chief Justice of India and 
His Companion Judges of the 
Supreme Court of India  

The humble petition of the Petitioner above-named 

MOST RESPECTFULLY SHOWETH: 

1. The present Writ Petition filed in public interest seeks the immediate 

intervention of this Hon’ble Court against the inconsistent, negligent, 

sub-standard and inefficient implementation of the Common Law 

Admission Test (hereinafter the ‘CLAT’) held, by Respondent Nos. 3 to 

18, every year for the purpose of admissions to Under Graduate (‘UG’) 

and Post-Graduate (‘PG’) programs in the discipline of law offered at 

premier national law schools in India.  

1A. The Petitioner is approaching this Hon’ble Court under Article 32 because 

the above mode and manner of conduct of CLAT is causing a repeated 

violation of the fundamental right of thousands of prospective law 

students to guard against arbitrary action under Article 14 and the right 

to education and connected fundamental rights under Article 21 of the 
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Constitution.  As the reliefs being sought are against a large number of 

National Law Universities located across many different states in India, 

the Petitioner can seek the said reliefs only before this Hon’ble Court and 

individual High Courts are not be in a position to grant these reliefs.  The 

details of the Petitioner filing the present Public Interest Litigation are as 

follows: 

a. The  Petitioner is Shamnad Basheer having his address at IDIA 

Charitable Trust,  C/o. Spire, No. 45, 2nd Floor,  Jubilee Building, 

Museum Road, Bangalore – 560 025. The e-mail address of the 

Petitioner is shamnad@gmail.com and the phone number is 

9818825148.  

The Petitioner is a citizen of India and a reputed legal scholar with 

over fifteen years of experience, particularly in the areas of legal 

education and intellectual property laws. Till recently, he served 

as the Ministry of Human Resource Development Chair Professor 

in Intellectual Property Law at the West Bengal National 

University of Juridical Sciences, Kolkata (‘NUJS’), Respondent No. 

6 herein, from 2008-09 to 2013-14.  

b. The facts that lead to the cause of action is the annual conduct of 

the CLAT examination, the latest being the exam conducted by 

Respondent Number 10 in early May, 2015. 

c. The conduct of CLAT over the last several years has been 

continously riddled with arbitrariness, opacity and inpetitude, 

thereby affecting the education and career prospects of 

thousands of students, who participate in these exams every 

year, whose interest the Petitioner seeks to represent in the 

present Public Interest Litigation. 

mailto:shamnad@gmail.com
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d.  The Petitioner has no personal interest whatsoever in filing the 

present petition. 

e.  The Petitioner is not involved in any civil, criminal, revenue or 

other litigation that has any legal nexus with the issues involved 

in the present Public Interest Litigation. 

f. The Petitioner has not approached any of the respondent 

authorities seeking the reliefs sought in this writ petition. This is 

because none of the respondent authorities are individually in a 

position to grant these reliefs and no collective formal 

organisation of the Respondent universities exists that can grant 

these reliefs. However, on 01.11.2014, a total of 16 NLUs entered 

into a fresh Memorandum of Understanding (‘2014 MoU’) in 

supersession of the previous MOU. Apart from the original seven 

parties to the 2007 MoU, this new MoU was signed by 

Respondent Numbers 10 to 18, namely RMLNLU, RGNUL, CNLU, 

NUALS, NLUO, NUSRL, NLUJAA, DSNLU and TNNLS. The 

Petitioner, despite earnest efforts, failed to obtain a copy of the 

aforesaid MoU – 2014 since the Organizing University for CLAT – 

2015, i.e., RMNLU (Respondent No. 10 herein) refused to disclose 

the information as being exempted under Section 8(e) of the RTI 

Act.  Thus, the Respondents are refusing to even disclose 

information in respect of the basis for conduct of the exam, let 

alone consider any suggestions from the Petitioner, even if he 

had made any suggestions.  

2. The timely intervention of this Hon’ble Court in the year 2007, in a Public 

Interest Litigation, Varun Bhagat v. Union of India & Others W.P. (C) No. 

68 of 2006, facilitated the institution of the CLAT, a single-window 

entrance test for admissions to most of the National Law Universities 
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(hereinafter the ‘NLUs’) and law colleges across the country. The 

proceedings before this Hon’ble Court ensured that the Respondent-

NLUs undertook to hold CLAT, every year, for admissions to various 

programs. While the institution of CLAT has immensely benefitted law 

aspirants who were earlier forced to take separate entrance test for 

each of the NLUs, the planning, design and execution of the entrance 

test has unfortunately been marred with irrational, inconsistent, non-

transparent and inefficient practices. Almost all the CLAT exams have 

been characterised by egregious lapses over the years, including wrong 

questions, wrong answers, wrongful allotments, paper leakage and a 

host of other errors that have jeopardised the future of several 

thousand students. The present Petition, therefore, seeks the 

immediate intervention of this Hon’ble Court to direct the Respondents 

to instill a robust, structured and institutionalized mechanism for 

conducting CLAT to avoid uncertainties and reduce the scope for errors 

and lapses. It may be noted that the questions carry negative marks and 

the improper evaluation of a single question can lead to a change of 

several hundred ranks, thereby moving them between colleges or out 

of the merit list altogether.  

 

3. It is respectfully submitted that the Petitioner has not approached the 

Respondents for any other alternative remedy and no other petitions 

have been filed by the petitioner before this Hon’ble Court or any other 

court. 

4. The present Petition is based on authentic information and public 

documents sourced under the Right to Information Act, 2005 (‘RTI 

Act’), authentic news reports, opinions and writings of eminent experts 
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and scholars on legal education and other publicly available 

information.   

I. PETITIONER 

5. The Petitioner is a citizen of India and a reputed legal scholar with over 

fifteen years of experience, particularly in the areas of legal education 

and intellectual property laws. Till last year, he served as the Ministry of 

Human Resource Development Chair Professor in Intellectual Property 

Law at the West Bengal National University of Juridical Sciences, 

Kolkata (‘NUJS’), Respondent No. 6 herein, from 2008-09 to 2013-14. He 

began his academic career in the US, where he was appointed the Frank 

H Marks Visiting Associate Professor of IP Law at the George 

Washington University Law School in Washington DC from 2006-2007.  

6. The Petitioner graduated from the National Law School of India 

University, Bangalore (‘NLSIU’), Respondent No. 3 herein, and did his 

Masters in Law (BCL), MPhil and DPhil from the University of Oxford as 

a Wellcome Trust Scholar. He is a recipient of the prestigious Infosys 

Foundation Prize for the year 2014 awarded by a jury headed by Nobel 

Laureate, Prof Amartya Sen, for his contributions to legal theory and 

practice, particularly in the area of legal education, access to law and 

justice, and intellectual property rights. The award citation by the jury 

commends his pioneering contributions in fostering a wider public 

engagement with the law (particularly intellectual property law) and in 

aiding access to law and legal education for the underprivileged.  

 

7. In 2010, Petitioner founded IDIA (‘Increasing Diversity by Increasing 

Access to Legal Education’), a non-profit pan India movement to train 

underprivileged students and help transform them to leading lawyers 
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and community advocates. IDIA is premised on the notion that access to 

premier legal education empowers marginalized communities and helps 

them help themselves. The project is run on the backbone of highly 

passionate student volunteers from various law schools, who travel 

across the length and breadth of India to identify marginalised students 

with an aptitude for the study of law. The selected students are 

rigorously trained to appear for the leading law entrance examination, 

namely CLAT and All India Law Entrance Test (‘AILET’). IDIA further 

arranges for scholarships and adequate mentorship schemes to help 

candidates blossom to their full potential and take their rightful places 

as leading lawyers and community advocates. 

 

8. In the last five years, approximately 70 students trained by IDIA have 

secured admission to various law schools in India, and of this number, 

around 40 gained admission to the leading NLUs. They reflect a truly 

diverse mix, comprising candidates from various backgrounds (children 

of farmers, stone quarry workers, truck drivers and clerks) and hailing 

from various states. 

 

9. In 2011, the Petitioner founded P-PIL (“Promoting Public Interest 

Lawyering”), an informal coalition of law students, law teachers and 

lawyers to synergistically work towards shared public interest goals by 

filing Public Interest petitions and the like.  

 

10. The Petitioner has proactively intervened and assisted the courts in 

matters of significant public importance. Notably, given the Petitioner’s 

background and expertise intellectual property law, the Petitioner 

assisted the Hon’ble Supreme Court in Novartis v. Union of India [(2013) 

6 SCC 1] as an intervener-cum-amicus in the interpretation of Indian 
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patent law. The scholarly writings of the Petitioner were also relied on 

by the Controller General of Patents in its decision [C.L. No. 1 of 2011 

dated 09.03.2012] to grant India’s first ever compulsory licence in the 

post TRIPS era.  

 
Most recently, the Supreme Court upheld a constitutionality challenge 

by the Petitioner against the Intellectual Property Appellate Board 

(IPAB), India’s specialist IP tribunal, wherein the Petitioner had 

questioned the eligibility criteria of decision makers on the tribunal and 

the fact that the selection panels were predominated with members of 

the Executive. The Madras High court ruled in favour of the Petitioner 

and the Supreme Court declined to interfere with the order.  

 
 A comprehensive list of Petitioner’s public-spirited activities and 

contributions to law and access to legal education, as on 27.07.2015 

dated Nil is annexed herewith as Annexure P/1 [Pages ____ to ____] 

II. RESPONDENTS 

11. The Respondents herein are ‘state’ for the purposes of Article 12 of the 

Constitution and public authorities against whom a Petition under 

Article 32 is maintainable. The details of the Respondents are as follows: 

 
i. Respondent No. 1 is the Secretary to the Union of India, Ministry 

of Human Resource Development.  

ii. Respondent No. 2 is the Chairman to the Bar Council of India, a 

statutory body established under the Advocates Act, 1961.  

iii. Respondent Nos. 3 is the Registrar of the National Law School of 

India University, Bangalore.   
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iv. Respondent No. 4 is the Registrar of the NALSAR University of 

Law, Hyderabad. 

v. Respondent No. 5 is the Registrar of the National Law Institute 

University, Bhopal. 

vi. Respondent No. 6 is the Registrar of the West Bengal National 

University of Juridical Sciences, Kolkata 

vii. Respondent No. 7 is the Registrar of the National Law University 

Jodhpur. 

viii. Respondent No. 8 is the Registrar of the Hidayatullah National 

Law University, Raipur. 

ix. Respondent No. 9 is the Registrar of the Gujarat National Law 

University, Gandhinagar. 

x. Respondent No. 10 is the Registrar of the Dr. Ram Manohar Lohia 

National Law University, Lucknow. 

xi. Respondent No. 11 is the Registrar of the Rajiv Gandhi National 

University of Law, Patiala. 

xii. Respondent No. 12 is the Registrar of the Chanakya National Law 

University, Patna. 

xiii. Respondent No. 13 is the Registrar of the National University of 

Advanced Legal Studies, Kochi. 

xiv. Respondent No. 14 is the Registrar of the National Law University, 

Odisha, Cuttack. 

xv. Respondent No. 15 is the Registrar of the National University of 

Study & Research in Law, Ranchi. 

xvi. Respondent No. 16 is the Registrar of the National Law School & 

Judicial Academy, Assam, Guwahati. 

xvii. Respondent No. 17 is the Registrar of the Damodaram Sanjivayya 

National Law University, Vishakhapatnam. 
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xviii. Respondent No. 18 is the Registrar of the Tamil Nadu National 

Law School, Tiruchirapalli. 

 
Respondent Nos. 3 to 18 are the representatives of the 

constituent Universities that conduct the CLAT, each of which are 

statutory in nature and hence fall within the definition under 

Article 12. 

III.  BACKGROUND 

12. In 1984, the Legal Education Committee of the Bar Council of India 

(‘BCI’), Respondent No. 2 herein, recommended the establishment of 

specialized institutions to impart high quality legal education through an 

intensive 5 year integrated program (B.A., LL.B.) for UG students. The 

underlying idea was to create a new breed of institutions that would 

revitalize legal education and attract more students to the legal 

profession.  

  

13. Pursuant thereto, in the year 1986, the State of Karnataka setup India’s 

first autonomous institute of excellence for legal education and 

research, namely the National Law School of India University (‘NLSIU’), 

Respondent No. 3 herein, under the Karnataka Act No. 22 of 1986. This 

was supported by the Judiciary, the Bar Council of India, the Karnataka 

Bar Council, and the Bangalore University. The NLSIU admitted students 

on an All-India basis through an entrance examination designed to 

attract students with serious aptitude for the study of law. 

14. Since then, a number of similar universities have been set up in various 

other States for promoting legal education and research. The NLUs 

primarily offer a 5 Year Integrated Graduate Program, conferring 

degrees that combine a basic bachelor’s degree (such as a B.A., B.Com., 
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B.Sc.) with  a gradudate law degree (LL.B.), resulting ultimately in a 

combined degree (B.A, LL.B; B.Sc. LL.B.). They also offer a multitude of 

specialized Post-Graduate Programs conferring degrees equivalent to 

Masters in Law (LL.M.), Master of Philosophy (M.Phil.) and Doctor of 

Philosophy (Ph.D.). As on date, there are Eighteen (18) National Law 

Universities (NLU’s) across the country. The following table provides 

the list of NLUs along with their location and the year of establishment: 

1. National Law School of India 

University (NLSIU) 

Bangalore 1986 

2. National Academy of Legal Study & 

Research (NALSAR) University of 

Law 

Hyderabad 1998 

3. National Law Institute University 

(NLIU) 

Bhopal 1997 

4. The W.B. National University of 

Juridical Sciences (WBNUJS) 

Kolkata 1999 

5. National Law University, Jodhpur 

(NLUJ) 

Jodhpur 2001 

6. Hidayatullah National Law 

University (HNLU) 

Raipur 2003 

7. Gujarat National Law University 

(GNLU) 

Gandhinagar 2004 

8. Dr. Ram Manohar Lohia National 

Law University (RMLNLU) 

Lucknow 2005 

9. Rajiv Gandhi National University of 

Law (RGNUL) 

Patiala 2006 

10. Chanakya National Law University Patna 2006 
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(CNLU) 

11. National University of Advanced 

Legal Studies (NUALS) 

Kochi 2005 

12. National Law University, Delhi 

(NLUD) 

New Delhi 2008 

13. National Law University, Odissa 

(NLUO) 

Cuttack 2009 

14. National University of Study & 

Research in Law (NUSRL) 

Ranchi 2010 

15. National Law School & Judicial 

Academy, Assam (NLUJAA) 

Guwahati 2010 

16. Damodaram Sanjivayya National 

Law University (DSNLU) 

Vishakhapatnam 2008 

17. The Tamil Nadu National Law 

School (TNNLS) 

Tiruchirappalli 2013 

18. Maharashtra National Law 

University 

Mumbai 2014 

15. Till 2007, each NLU conducted separate entrance examinations to select 

students for their various degree programs. However, this caused a 

great deal of hardship and inconvenience to law aspirants, as each 

candidate had to take more than 10 separate entrance examinations. 

The hardship on students was compounded due to:  

(a) the varied syllabi and evaluation methods adopted by each NLU;  

(b) the proximity of (and at times identical) test dates of various 

entrance tests;  

(c) the logistical inconvenience caused to students (especially those 

belonging to small towns and interior parts of India who had to 

travel to multiple test centres in the urban areas); and  
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(d) the financial burden upon parents who were forced to pay the 

exorbitant fees for each entrance test.  

 
The practice of having separate entrance examinations was  strongly 

condemned by this Hon’ble Court in Varun Bhagat v Union of India and 

Others prompting the Ministry of Human Resource Development 

(‘MHRD’), the University Grants Commission (‘UGC’), the Bar Council of 

India (‘BCI’) and the Vice Chancellors of seven (7) NLUs (NLSIU, 

NALSAR, WBNUJS, NLIU, NLUJ, HNLU and GNLU) to formulate a more 

rational and student friendly method of selecting the most promising 

candidates with legal aptitude. A series of meetings and discussions 

resulted in an agreement amongst the NLUs to admit students on the 

basis of one common entrance examination conducted every year.  In 

view of these developments, this Hon’ble Court disposed off the 

matter. 

 

16. Pursuant thereto, on 23.11.2007, the Vice-Chancellors of the above 

mentioned NLUs signed a Memorandum of Understanding (‘MoU – 

2007’) declaring the institution of a Common Law Admission Test 

(CLAT), the salient features of which are enumerated herein below:  

(a) The Common Law Admission Test was to be the single entrance 

examination for all the participating NLU’s and students would be 

admitted based on scores obtained in this test.  

(b) It was to be held each year by different NLU’s (in rotation), based 

on their year of institution. 

(c) The overall supervision and policy making of CLAT would lie with 

the ‘Core-Committee’ (‘CLAT-CC’), comprising the Vice-

Chancellors of all participating universities (as its members). The 
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CLAT-CC would be headed by the Vice-Chancellor of the 

Organizing University as its Convenor. 

(d) The planning, preparation and execution of the entrance test 

would lie with the ‘Implementation Committee’ (‘CLAT-IC’) 

comprising the Vice-Chancellor of the Organizing University as the 

Chairperson and one member from each participating university 

(nominated by their respective Vice-Chancellors).  

(e) The proceeds received from the application fees collected from 

candidates would  be allocated in the following manner: 

i.    The Organizing University would retain 50% of the 

proceeds to meet the expenditure for conducting the 

examination; and  

ii. The remaining 50% would be shared amongst the 

participating NLUs. 

(f) The scores obtained through the Common Law Admission Test 

could be provided to non-participating universities and colleges 

upon the payment of a fee.  

A True copy of the Memorandum of Understanding entered into by 7 

National Law Schools, dated 23.11.2007, is annexed herewith as 

Annexure P/2 [Pages ____ to ____].  

 

17. On 01.11.2014, a total of 16 NLUs entered into a fresh Memorandum of 

Understanding (‘MoU - 2014’) in supercession of the previous MOU. 

Apart from the original seven parties to the 2007 MoU, this new MoU 

was signed by Respondent Numbers 10 to 18, namely RMLNLU, RGNUL, 

CNLU, NUALS, NLUO, NUSRL, NLUJAA, DSNLU and TNNLS.  

 
At the inception, it is submitted the contents of the MoUs (i.e., 2007 and 

2014) have not been published by the Respondents suo motu, as 
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required under Section 4 of the Right to Information Act, 2005 (‘RTI 

Act’). The Petitioner through his associate, requested Respondent No. 

10, the Organizing University of CLAT – 2015 to provide copies of the said 

MoUs. Shockingly, however, Respondent No. 10 rejected the application 

for information as being exempted under Section 8(e) of the RTI Act. 

The Petitioner later learnt that Respondent No. 8 had in fact provided 

the true copy of MoU – 2007 (annexed herein) under the RTI Act a few 

years ago, when it was the organizing University for CLAT. This more 

than amply demonstrates that the CLAT participating Universities lack 

any credible co-ordination when it comes to framing CLAT policy, often 

resulting in ad-hoc, arbitrary, inconsistent, and opaque policies, a point 

that will be elaborated further in this petition.  

            A True copy of news report titled ‘Multi-crore CLAT agreement 

with 13 other NLUs is so secret it’s exempt from RTI, claims RMLNLU’, 

dated 06.06.2015, published by Legally India, is annexed herewith as 

Annexure P/3 [Pages ____ to ____] 

 

18. An application under the RTI Act was made to the PIO of the CLAT 

Convener for the year 2015, calling for certain public documents inter 

alia, Memorandum of Understanding signed on 10.05.2015 by the 

Respondent Universities. 

        A True copy of the RTI Application dated 10.06.2015 is annexed 

herewith as Annexure P/4. [Pages ____ to ____] 

 

19. Pursuant to the Application, the Respondent No. 10 herein replied stated 

that the said information cannot be provided. 

          A true copy of the Reply dated 1.07.2015 from Respondent No. 10 is 

annexed herewith as Annexure P/5. [Pages ____ to ____] 

 

http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti
http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti


 
17 

 
20. The 1st Edition of the entrance test was conducted by NLSIU on 

11.05.2008. The test scores were used for admission to 11 NLUs, 

including four (4) non-participating universities, for the academic year 

2008-09. Since then, CLAT has been conducted a total of eight (8) times 

for academic years from 2008-16. Over the years, there has been a 

manifold increase in the number of candidates appearing for the 

admission test, reflecting the growing importance of legal education 

and the prominence of law as a promising career option. The below 

table encapsulates the growth in the number of NLU’s participating in 

CLAT over the years and the rapid increase in the number of students 

who write the CLAT exam each year.  

 

S.No. YEAR PARTICIPATING 

UNIVERSITIES 

TOTAL CANDIDATES 

1. 2008 8 10,773 

2. 2009 11 13,588 

3. 2010 11 16,350 

4. 2011 11 21,353 

5. 2012 14 23,881 

6. 2013 14 27,627 

7. 2014 15 29,628 

8. 2015 16 37,358 

 

21. It is submitted that the CLAT exam has become so important that even 

non-participating institutions and Public Sector Undertakings (‘PSUs’) 

have begun adopting CLAT scores for graduate admissions and job 

recruitments. As listed below, as many as thirteen (13) law colleges have 
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entered into agreements with the CLAT Committee to avail CLAT scores 

and ranks this year:  

i. Lloyd Law College, Greator Noida 

ii. SRM University, Kattankulathur, Tamil Nadu 

iii. N. A. Global Law School, Bangalore 

iv. Galgotias University, Greator Noida 

v. Institute of Law, Nirma University, Ahmedabad 

vi. Alliance University, Karnataka 

vii. SRM University, Sonepat, Haryana 

viii. Altius Institute of Universal Studies, Indore 

ix. Manipal University, Jaipur 

x. ITM University, Gurgaon 

xi. IAMR Law College, Ghaziabad 

xii. Raffles University, Rajasthan 

xiii. SGT University, Gurgaon 

 

22. Similarly, the following PSU’s conducted recruitments based on CLAT 

scores this year: 

i. Oil and Natural Gas Corporation Limited, Dehradun 

ii. THDC India Limited, Rishikesh 

iii. Power Grid Corporation of India Limited, Gurgaon  

 

23. As noted earlier, 50% of the revenues collected through application 

forms and other sources are retained by the Organizing University, and 

the remaining 50% is shared equally amongst participating NLUs. The 

following table provides the prescribed fees for obtaining the CLAT 

application since 2008:  
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S.No YEAR Application Fees 

General Category Reserved Category  

1. 2008 Rs. 2000 Rs. 1500 

2. 2009 Rs. 2500 Rs. 2000 

3. 2010 Rs. 2500 Rs. 2000 

4. 2011 Rs. 2500 Rs. 2000 

5. 2012 Rs. 3000 Rs. 2500 

6. 2013 Rs. 3000 Rs. 2500 

7. 2014 Rs. 4000 Rs. 3500 

8. 2015 Rs. 4000 Rs. 3500 

 

As per estimates based on information obtained through RTI’s filed with 

the Gujarat National Law University (GNLU) (Respondent No. 9), the total 

revenues from the sales of all CLAT application forms was around Rs. 2.09 

crore in 2008, Rs. 3.6 crore in 2009, and Rs. 4.5 crore in 2010.  

 
It is also estimated that CLAT revenues for 2015 are approximately Rs. 

16.2 crores. It is to be noted that this excludes the additional sums 

procured through the sales of CLAT rank-lists to the nine non-national law 

schools that use CLAT scores for admitting students. 

       A true typed copy of an Article published in Mint and Legally India, 

dated 16.06.2015, containing said estimate, is annexed herewith as 

Annexure P/6 [Pages ____ to ____]. 

 
It is submitted that if one were to go by this estimate, RMNLU 

(Respondent No. 8) earned around Rs 8 crores as the CLAT Organising 

University for 2015-16.  
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24. Despite the growing popularity of CLAT, its planning and execution over 

the years has been marred with serious institutional lapses and 

inefficiencies, such as arbitrary and sub-standard question papers, 

incorrect questions and answers, questions that have no reasonable 

nexus to a candidates’ aptitude for the study of law, wrongful allotments 

of seats, unnecessary delays and an opaque administration that fails to 

comply with basic standards of transparency and the norms underlying 

the RTI Act. As a result, therefore, the present Petitioner begs the 

intervention of this Hon’ble Court in the larger interests of student 

community and the future of legal education in India.  

ERRORS IN CLAT PAPERS 

25. Apart from the CLAT 2015 paper, every other CLAT paper in the past has 

been riddled with various errors, including wrong questions, answer 

keys, widespread plagiarism and several instances of incompetence in 

the administration/conduct of the exam such as release of merit lists 

and allotment of seats etc. The Petitioner’s research associates, mainly 

students from leading law schools across the country, have perused 

past years CLAT papers, taken feedbacks from CLAT candidates and 

have made a compilation of errors that have crept into the CLAT papers 

over the years.  

Below is a summary of the most egregious errors observed till date.  

Erroneous Questions and Answers: 

26. In the most recent CLAT 2015 exam conducted by RMNLU (Respondent 

No. 10), experts estimate that more than 30 questions in the test paper 

were faulty in that questions were either framed incorrectly, were 

arbitrary and didn't make sense, the answer keys were wrong or the 

questions had more than one correct answer. 
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27. In the CLAT 2015 paper, it was reported that out of 200 questions 

bearing 1 mark each, the total number of incorrect questions spanned 

as many as 40 questions, the equivalent to 20% of the total marks. As 

such, this casts serious aspersions on the integrity and quality of CLAT, 

allegedly a reputed national entrance examination.  

 

28. Owing to a significant number of student complaints, the CLAT 

Implementation Committee (IC) formed an “expert” committee to 

review the questions and answer keys. The first expert committee 

admitted to only three errors in the UG paper, awarding two marks to all 

candidates for typographical errors in Questions Numbers 35 and 182, 

and declaring two correct options for Question Number 186. 

  Surprisingly however, a second expert committee that was 

constituted later found that there were no errors at all in the paper. A 

review of some of these questions will highlight the sheer travesty of 

justice in having an expert committee defend an otherwise indefensible 

paper, which has harmed the futures of thousands of students. A few 

obvious errors in the 2015 CLAT paper have been illustrated herein 

below: 

 
i. DIRECTION FOR THE QUESTION : 

In the question, there are five sentences. Each sentence has pairs of 

words 'phrases that are italicized and highlighted. From the italicized 

and highlighted word(s)/phrase(s), select the most appropriate 

word(s)/phrase(s) to form correct sentences. Then, from the options 

given, choose the best one. 

Question Id : 1703 
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Regrettably [A] / Regretfully [B] I have to decline your invitation. The 

critics censored [A] / censured [B] the new movie because of its 

social unacceptability. 

He was besides [A] / beside [B] himself with range when I told him 

what I had done. 

Anita had a beautiful broach [A]/brooch [B] on the lapel of her jacket. 

He has the same capacity as an adult to consent [A] / assent [B] to 

surgical treatment. 

Options : 

1. ✓(A): BABBA 

2. x (B): BBAAB 

3. x (C): ABBBA 

4. x (D): BBAAB 

 
The answer key to this question suggests that the word ‘censored’ is 

the correct fit for the second sentence in this question. However, as 

evident from the ordinary meaning of the words “censor” and 

“censure”, this answer key is clearly wrong. Critics are never in a 

position to “censor” a movie; a task normally undertaken by state 

regulatory authorities. Rather, what a critic does often is to 

“censure” a movie that they don’t particularly like.  

 
ii. Question Id : 1766  

Which among the following is the world's largest e-commerce 

company? 

Options : 

1. ✓(A): Amazon 

2. x(B): eBay 

3. x(C): Alibaba 
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4. x(D): Flipkart 

 
This question was disputed (in the writ petitions mentioned above) 

on the grounds of ambiguity, since both Amazon and Alibaba could 

be interpreted to be the world’s largest e-commerce company, 

depending on the measure of “largeness” that one was using. 

Amazon could be said to the largest on the basis of total revenue, 

while Alibaba would count as the “largest”, based on market capital.  

 
The Expert Committee however defends the answer key (A) by 

stating that the question ought to have been answered on the basis 

of “popular perception of general masses” and not on “specific data-

wise details”.  

 
Demanding that candidates seeking to enter the hallowed halls of 

legal learning base their answer on popular perception, as opposed 

to scientific data, is preposterous to say the least. At the very least, 

candidates that marked either of these as the correct answer ought 

to have been awarded marks. 

 
iii. Question Id : 1825 

PRINCIPLE: A person is said to be of sound mind for the purpose of 

making a contract if, at the time when he makes it, he is capable of 

understanding it and of forming a rational judgment as to its effect 

upon his interests. 

 
FACT: Mr. X who is usually of sound mind, but occasionally of 

unsound mind enters into a contract with Mr. Y when he is of 

unsound mind. Y came to know about this fact afterwards and now 

wants to file a suit against Mr. X. 
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Options : 

1. x(A): Mr. X cannot enter into contract because he is of 

unsound mind when he entered into contract. 

2. x(B): Mr. X can enter into contract but the burden is on the 

other party to prove that he was of unsound mind at the time of 

contract. 

3. ✓(C): Mr. X can enter into a contract but the burden is on 

Mr. X to prove that he was of unsound mind at the time of contract. 

4. x(D): None of the above. 

 
Firtly, it is submitted that the question itself is faulty, in that the 

principle is inadequate and does not spell out the legal validity or 

otherwise of such a contract or the consequences of a contract 

entered into by a person of unsound mind. Rather, the stated 

principle merely recounts the conditions under which a person could 

be said to be of sound mind for the purpose of entering into a 

contract.  

 
Even assuming that candidates are to make sense of this faulty 

question and answer it as best as possible, inadequacies 

notwithstanding, it is not clear as to what would count as the 

unequivocally right option. One could argue that, based only on the 

incomplete legal principle advanced, any of the first 3 options would 

be equally plausible.  

 
In order to justify the stated answer key as the right one, the expert 

committee makes a reference to section 12 of the Indian Contract 

Act, 1872, as well as specific pages of the 1999 edition of Avtar 

Singh’s treatise on the Law of Contract. 
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This reliance on a specialized legal text to justify an answer is 

thoroughly wrong on more than one count. For one, it goes against 

the syllabus/outline for the legal aptitude section in the CLAT 

brochure, which clearly stated that:  

“Questions will be framed with the help of legal propositions 

(described in the paper), and a set of facts to which the said 

proposition has to be applied.” 

 
In other words, the syllabus makes clear that candidates are to apply 

only the stated legal principle/proposition to the set of facts. 

However, the incomplete nature of the legal principle meant that the 

set of facts admitted to more than one correct answer on an 

application of that principle. Secondly and more egregiously, this 

reasoning by the CLAT expert committee means that candidates are 

expected to come armed with prior extensive knowledge of the law.  

 
iv. Question Id : 1732  

         DIRECTION FOR THE QUESTION: 

In the question, a related pair of words or phrases is followed by a pair of 

words or phrases. Select the pair that best expresses a relationship 

similar to the one expressed in the original pair. 

 Question Number : 25 Question Id : 1733  

 Dulcet : Raucous 

 Options : 

 1.  x(A): Sweet : Song 

 2. ✓(B): Crazy : Insane 

 3. x(C): Palliative : Exacerbating 

 4. x(D): Theory : Practical 
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As evident , the ordinary meaning of the terms “dulcet” (meaning sweet 

sounding or melodious) indicates that it is an antonym of the term 

“raucous” (which essentially means disturbingly harsh or loud noise). 

Therefore the correct answer ought to have been “Palliatiave: 

Exacerbating” (Option C above), which is the closest pair of antonyms in 

the listed options.  

The expert committee however defends the answer key (B) by offering 

what can only be described as tortuous logic, stating in particular that 

the candidates are “expected to feel the pulse” of the question. They 

further state that: “Sweetness may lead to “over-indulgence or 

engagement in situation/or in a given thing”. They liken this to “crazy” 

where “a person goes wide and crazy when one is over occupied by a 

sense of indulgence/engagement in any given situation/affair”. 

 
Similarly, they draw an analogy between “raucous” and “insane”. A 

raucous situation is understood as one leading to noise/disturbance and 

also violent behavior. “Insane” is also described as leading to similar 

situations.  

 
While ‘dulcet’ may be used ironically in certain contexts, it is largely used 

to mean a sweet or soothing tone/sound. All of the dictionaries list the 

synonyms of dulcet as sweet-sounding and melodious .  

As such, it is extremely difficult to see the logic of the expert committees 

long winded explanation. The “expert” committee also misunderstands 

the nature of the logical relation sought to be drawn out by the 

question. 

 
As per the instructions that precede the question, a candidate is to 

examine the relationship between dulcet and raucous. And then identify 
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that option (from the list of answers) that comes closest in relationship 

to “dulcet:raucous”. The expert committee however begins by 

examining the relationship between “dulcet” and “crazy”, and then that 

between “raucous” and “insane” to demonstrate that they are 

essentially similar pairs. This is utterly fallacious and wrong.  

 

29. Apart from errors in the UG paper outlined above, there were several 

incorrect questions in the Post-graduate admission test paper (‘PG test’) 

as well. Subsequently, the Expert Committee formed by the CLAT 

Implementation Committee to look into the matter admitted to errors in 

as many as six questions. The answer key, and rank list were 

consequently revised. However, apart from these six questions, there 

are still many other incorrect questions that were not corrected by the 

Expert Committee. An aggrieved candidate filed a petition before the 

Chhattisgarh High Court, which will be detailed below. Some of these 

incorrect questions have been reproduced below:  

 
i. Question Id : 277 

Assertion (A): – An accused person cannot be compelled to be 

witness against himself. 

Reason (R): – An accused person cannot be compelled to give 

his thumb impression. 

Options: 

(A): Both A and R are true and R is correct explanation of 

A (According to official answer key, this is the correct answer) 

(B): Both A and R are true but R is not correct explanation of A 

(C): A is true but R is false 

(D): A is false but R is true 
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It is submitted that the given answer to this question is incorrect. 

In The State Of Bombay vs Kathi Kalu Oghad And Others, 1961 AIR SC 

1808, a 11-judge bench of the Hon’ble Supreme Court categorically 

ruled that the expression ‘to be a witness’” did not include the 

“(g)iving thumb impressions or impressions of foot or palm or 

fingers or specimen writings or showing parts of the body by way 

of identification”. Consequently, the court held that “there was no 

infringement of Art. 20(3) of the Constitution in compelling an 

accused person to give his specimen handwriting or signature, or 

impressions of his thumb, fingers, palm or foot to the investigating 

officer or under orders of a court for the purposes of comparison.”  

 
Given that this Supreme Court ruling now constitutes the law of 

the land, the answer cited by the CLAT Organisers (A) is clearly 

wrong.  The correct answer has to be (C).  

ii. Question Id : 279 

Assertion (A): The President of India can issue a proclamation of 

emergency under Article 352(1) of Constitution on the advice 

of the Prime Minister. 

Reason (R): Where a proclamation of emergency is in operation, 

the President may suspend the operation of all fundamental 

rights except Articles 20 & 21 of Constitution. 

Options: 

(A) Both A and R  are true and R is correct explanation of A 

(B) Both A and R are true and R is not correct explanation of A  

(C) A is true but R is false 

(D) A is false but R is true 

http://indiankanoon.org/doc/366712/
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B has been shown to be the correct answer in the answer key. A 

careful reading of Article 352(3) of the Constitution of India would 

however indicate that this answer key is blatantly wrong. Under 

the said provision, a proclamation of emergency can be made by 

the President under Article 352(1) only on the advice “of the Union 

Cabinet (that is to say, the Council consisting of the Prime Minister 

and other Ministers of Cabinet rank under Article 75) ”. Therefore 

the President cannot issue a proclamation of emergency on the 

advise of the Prime Minister alone, but has to do so on the advice 

of the Cabinet as a whole. The correct answer ought to have been 

(D).  

 

30. In the 2014 CLAT paper set by GNLU (Respondent No. 9), the Model 

Answer Key released by the University contained several incorrect 

answers, leading to severe student agitation. Subsequently, the 

University admitted that the answers to three questions (Nos. 12, 76 and 

145) were wrong. It also admitted that two questions (Nos. 41 and 131) 

had more than one correct answer. It therefore awarded marks to all 

candidates who had opted for either of the correct options.  

 

31. In the 2012 CLAT paper set by NLU Jodhpur (Respondent No. 7), as 

many as 7 questions were reportedly incorrect. On the representation of 

a student petitioner, the Hon’ble High Court of Delhi, in its judgment in 

the case of Archit Krishna vs National Law University and Anr., W.P. (C) 

4147/2012, declared an answer as incorrect, and decided that the 

Petitioner deserved one mark higher than the score he had been given 

on the test by National Law University Jodhpur, which was the CLAT 

Organizing University for that year. 
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 Questions that tested for prior legal knowledge: 

32. In the 2009 paper set for UG candidates by NALSAR (Respondent No. 4), 

the ‘Legal Aptitude’ section contained questions that tested candidates 

for prior legal knowledge. A few examples are highlighted under: 

 
i. The Supreme Court held that evidence can be recorded by video-

conferencing in the case ... 

(a) State of Maharashtra v. Prafull B. Desai 

(b) Paramjit Kaur v. State of Punjab 

(c) Pappu Yadav v. State of Bihar 

(d) Bachan Singh v. State of Punjab 

ii. The law relating to prisoners of war has been codified by 

(a) Geneva Convention (b) Vienna Convention 

(c) Paris Convention (d) None of the above 

iii. Public holidays are declared under 

(a) Criminal Procedure Code  

(b) Civil Procedure Code  

(c) Constitution of India  

(d) Negotiable Instruments Act 

 

33. It is submitted that these questions hardly test for legal aptitude. 

Rather they demand an extensive knowledge of arcane legal facts and 

principles prior to a student entering a law University. It is submitted 

that there is no credible relation between such questions that require 

the memorisation of copious amounts of legal principles to one’s 

potential or apttiude for the study of law. Such legal principles cannot 

be expected to be known by the ordinary law aspirant, but are more 
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likely to be known by those that have prior relations with the legal 

profession or legal education in some way. 

 
 Irrational/Arbitrary Questions 

34. In the 2009 CLAT paper framed by NALSAR (Respondent No. 4), the 

Logical Reasoning Section comprised the following questions: 

 
Instructions : (questions 156-165): Each question below consists of one 

Assertion (A) and one Reason (R). Examine them and shade the correct 

answers using the Code below on the OMR Answer Sheet. 

Code: 

(a) Both A and R are individually true and R is the correct explanation 

of A. 

(b) Both A and R are individually true but R is not the correct 

explanation of A. 

(c) A is true but R is false. 

(d) A is false but R is true. 

159. 

A: Soils in some parts of Punjab, Haryana and Rajasthan are saline. 

R: Evaporation exceeds precipitation. 

160. 

A: The monsoons arrive suddenly in India in June. 

R: The monsoonal low pressure trough is well-developed over India. 

165. 

A: The Sea remains free from ice from British Columbia to Bering Sea. 

R: Air moving off the comparatively warm waters of North Pacific 

Drift gives the coastal areas of British Columbia a warmer climate. 
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32. It is difficult to appreciate as to why an exam meant to test for one’s 

potential/aptitude to study law ought to require knowledge of 

specialised geography i.e. the relation between soil salinity and 

precipitation, the monsoon arrival and monsoon low pressure trough, 

and climate and ice in seas.  Further, these questions appear in a section 

meant to test one’s logical reasoning prowess. However, these 

questions require in-depth specialist knowledge of geography.  

 D. Plagiarized Questions 

33. Apart from various errors in the questions/answers as outlined above in 

the 2015 CLAT paper by RMLNLU (Respondent No. 10), the paper setters 

have also been accused of extensive plagiarism. Specifically, it has been 

alleged that as many as 135 out of the 150 questions in the Elementary 

Mathematics (Numerical Ability), English, General Knowledge and 

Current Affairs, and Logical Reasoning sections of the UG test paper, or 

67.5%, that is, more than two-thirds of the total questions have been 

plagiarized from different sources. Out of these, 27 questions in the 

General Knowledge and Current Affairs section were shockingly found to 

have been copied from a single source, www.gktoday.com, a Jaipur-

based website. These 27 questions, amounting to 13.5% of the total 

marks of the paper, were copied from a question bank published by the 

said website in the months of February and March 2015.  

34. Further, an article in leading IP Law blog SpicyIP, opined that owing to 

such extensive plagiarism, the CLAT paper setters may even be guilty of 

copyright infringement.  

 
35. In the CLAT – 2009 paper (organized by NALSAR University of Law, 

Hyderabad), As many as 48 out of the 50 questions in the Legal Aptitude 

section of this test paper, or 27% of the entire test paper, were directly 

http://www.gktoday.com,/
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copied from the Legal Aptitude section of the popular CLAT Preparation 

Guide Book published by LexisNexis, titled “The Ultimate Guide to LLB 

Entrance Examination” (2008-09), authored by MA Rashid and Nisa Fasil.  

 
36. Given the popularity of this book among CLAT aspirants, it is likely that a 

number of candidates were extremely familiar with these questions. As a 

result, almost 1,123 candidates were tied to each other on the same rank. 

In other words, each rank was tied among several students as they 

obtained identical scores. Consequently, the Organizing University was 

forced to devise arbitrary ways to break ties between candidates for the 

purpose of seat allocation, such as aggregate of marks secured by the 

candidates in 10+2 and Matriculation, age, and draw of lots. Given the 

number of candidates that tied at the same positions and the use of 

“luck” (draw of lots) to pick one over the other for a higher rank, it is 

clear that the purpose of the exam to serve as a rigorous filter to help 

select the most meritorious candidates was severely compromised.  

 
 E. Out of Syllabus Questions 

37. It is submitted that a number of CLAT papers posed questions that were 

clearly out of the stated syllabus. Illustratively in the 2015 CLAT paper set 

by RMLNLU, multiple questions under the ‘Legal Aptitude’ section were 

out of the scope of the prescribed syllabus for the test paper. As per the 

e-brochure of CLAT 2015, the syllabus prescribed for the Legal Aptitude 

section is as follows: 

          Legal Aptitude (50 marks) 

This section will test candidate’s interest towards study of law, research 

aptitude and problem solving ability. Questions will be framed with the 

help of legal propositions (described in the paper), and a set of facts to 

which the said proposition has to be applied. Some propositions may not 
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be “true” in the real sense (e.g. the legal proposition might be that any 

person who speaks in a movie hall and disturbs others who are watching 

the movie will be banned from entering any movie theatre across India for 

one year). Candidates will have to assume the “truth” of these 

propositions and answer the questions accordingly. 

 
38. However, much to the hardship of the candidates who had relied on the 

prescribed syllabus in the e-brochure to prepare for CLAT 2015, Question 

numbers 139-160, that is, 22 questions, or 44% of the Legal Aptitude 

section, did not follow this prescribed syllabus in terms of asking 

candidates to apply a legal principle to a set of facts. On the other hand, 

these questions required prior knowledge of laws and legal principles. A 

few examples of such questions are reproduced below: 

 
i. Choose the best option for the following statement: 

The distinction between fraud and misrepresentation: 

1.  Fraud is more or less intentional wrong, whereas 

misrepresentation may be quite innocent. 

2. In addition to rendering the contract voidable, is a cause of 

action in tort for damages. Simple misrepresentation is not a tort 

but a person who rightfully rescinds a contract is entitled to 

compensation for any damages which he has sustained through 

the non-fulfilment of the contract. 

3. A person complaining of misrepresentation can be met with the 

defence that he had “the means of discovering the truth with 

ordinary diligence". But excepting fraud by silence in other cases 

of fraud it is no defence that “the plaintiff had the means of 

discovering the truth by ordinary diligence". 

4. None of the above.  
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Options : 

(A): 1 is correct. 

(B): 1 & 2 are correct. 

(C): 1, 2 & 3 are correct. 

 (D): Only 4 is correct. 

 
ii. In a recent case a Supreme Court bench comprising of 

Justice Dipak Misra and Justice Prafulla C Pant held that the 

amount of maintenance to be awarded under Section 125 of CrPC 

cannot be restricted for the iddat period (three months) only as the 

inherent and fundamental principle behind Section 125. Also, it said 

that an order under Section 125 cannot be filed if a person, despite 

having sufficient means, neglects or refuses to maintain his wife.  

(A): Shamima Farooqui v. Shahid Khan 

(B): Mohd. Ahmad Khan v. Shah Bano Begum 

(C): Hamida Bano v. Abdul Rasheed 

(D): Abdul Kadir v. Salima 

 
iii. Who called Indian Constitution as Quasi-Federal? 

(A): Austin 

(B): K. C. Wheare 

(C): H. M. Servai 

(D): Jennings 

39. As noted earlier, rather than testing a candidate’s aptitude for the study 

of law and problem solving ability, these questions only test for a 

candidate’s prior legal knowledge and ability to memorize copious 

amounts of legal principles. Such principles could only be reasonably 

expected to be known by law students and legal practitioners, not law 
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aspirants.  

 
40. Similarly, the prescribed syllabus for the CLAT 2012 paper (organised by 

NLU Jodhpur, respondent no. 7) clearly stipulated that the legal aptitude 

section would not test for prior legal knowledge.  

            
            Legal Aptitude (50 marks) 

 This section will test students only on “legal aptitude”. Questions will be 

framed with the help of legal propositions (described in the paper), and a 

set of facts to which the said proposition has to be applied. Some 

propositions may not be “true” in the real sense (e.g. the legal proposition 

might be that any person who speaks in a movie hall and disturbs others 

who are watching the movie will be banned from entering any movie 

theatre across India for one year). Candidates will have to assume the 

“truth” of these propositions and answer the questions accordingly. 

Candidates will not be tested on any prior knowledge of law or legal 

concepts. If a technical/legal term is used in the question, that term will be 

explained in the question itself. For example, if the word patent is used, the 

meaning of patent (“a legal monopoly granted by the government for 

certain kinds of inventions”) will also be explained. 

41. Despite the clear stipulation above, question numbers 181-200 in the 

CLAT, 2012, required candidates to have prior knowledge of laws and 

legal principles in order to solve these questions.  An example is offered 

below: 

 i) Right to free and compulsory education for all children of the age of 6 

to 14 years is: 

(A) a fundamental right enforceable in law 

(B) a fundamental duty 

(C) a directive principle of state policy 
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(D) a fundamental right which, however, can be enforced only if the 

state makes an enabling legislation 

 
 F. Other errors 

 
42. In the CLAT – 2011 exam (organized by W. B. National University of 

Juridical Sciences, Kolkata), a host of clerical errors were reported 

in the question paper handed over to candidates. Admittedly, it 

was found that answers to some of the questions were underlined 

in the exam papers distributed to UG applicants. Further, some of 

the questions in the test paper for PG applicants had printing 

errors.  As a result, the University was forced to award grace marks 

to every candidate for each of such questions thereby comprising 

the quality of question paper.  

MALADMINISTRATION OF CLAT 

43. Apart from the errors outlined above, the organization and 

conduct of CLAT over the years has also been plagued with issues 

of maladministration. Some of the most egregious ones relating in 

particular to the conduct of CLAT this year are outlined below.  

 A. Defects in CLAT Merit List/Announcement of Results 

44. In November 2014, Prof. Dr. Gurdip Singh, Vice-Chancellor of 

RMLNLU and Convenor of CLAT-2015 Core Committee, declared 

that each candidate would have access to her rank and score at the 

test centre, immediately after the exam. 

 
45. CLAT 2015 was held on May 10, 2015. As per the CLAT calendar 

available on the CLAT website, the declaration of results i.e. issue 

of Merit List (Category-wise) along with the notice to the 
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candidates for indicating their choices of University preferences 

using an online candidate portal was scheduled for May 20, 2015.  

 
46. On May 20, 2015, candidates were notified of only their individual 

ranks and total scores on their password-protected CLAT website 

accounts. There was no public declaration of results. A writ (32024 

of 2015) was filed before the Allahabad High Court by Aditya Dua 

and 10 other candidates to compel RMLNLU to publish, in 

accordance with the CLAT brochure, the full list of candidates with 

their ranks and scores, along with the question paper, the latter 

having been promised on the FAQ page of the CLAT website. The 

court immediately ordered the Organising University, RMLNLU 

(Respondent number 10) to publish both on May 26, 2015. 

However, by this time, the CLAT FAQ page was cleverly amended 

to state that no candidate would ever have access to the question 

paper.  

 
47. The CLAT Convenor finally published the question paper and 

answer key on the CLAT website on June 1, 2015, albeit with the 

clarification that it was doing so on its own accord and not 

pursuant to the  Allahabad High Court order. It declared that the 

first university allotment list would be released on its website on 

June 2, 2015. However, the seat allocation was eventually released 

on June 9, 2015, but only on the password-protected accounts of 

the registered CLAT candidates, and not in the form of a list 

available for public view. The full merit list was published on the 

CLAT website only on June 12, 2015.  

 
48. On June 15, the Kerala High Court, in response to a writ petition 
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filed by CLAT candidate Anand A. Nair (WP No. 17817/2015 (B)), 

ordered a stay on CLAT university allotment for two weeks until 

the merit list of all candidates were published. 

 
B. Wrong Allotments 

 
49. CLAT candidates from Madhya Pradesh were allotted wrong 

Universities. All of them had initially been allotted to NLIU Bhopal 

under the first allotment list. However, in the second list released 

on June 16, 2015, rather than moving upwards, they moved 

downwards (in terms of being allotted Universities ranked lower in 

their preference list). This owed itself to NLIU Bhopal’s 

(Respondent No. 5) decision to reduce its state domicile category 

seats by 26, and increase its All India seats by the same number. 

Upon a writ petition being filed by affected students before the 

Jabalpur High Court in the case of Tanya Pradhan v. National Law 

Institute University (WP No. 9216/2015) the court, in its final order, 

dated June 26, 2015, held that the erroneous allotment was caused 

due to error committed by the examining authority, that is, 

respondent no. 10, in calculating the seats of the students.  

 
C. Opacity/Lack of Transparency 

 

49. The conduct of CLAT exams have been characterized by appalling 

opacity. Illustratively, the composition of the two CLAT 2015 Expert 

Committees formed, or even the procedure for their formation is 

still not publicly known.  RTI applications filed by the petitioners’ 

associates asking for the composition of the first Expert 

Committee have still not been responded to, despite the expiry of 

the mandatory 30-day period. In response to another RTI 
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application querying the composition of the Expert Committee, 

the CLAT 2015 Convener rejected the request and stated that 

“information cannot be provided” without any grounds. Further, 

as noted earlier in this petition, an RTI application seeking a copy 

of the 2014 MoU entered among 16 National Law Universities, was 

refused on flimsy grounds. This conspicuous lack of transparency 

in relation to CLAT has only served to exacerbate the issue and cast 

further doubt on the integrity of this examination.  

 

50. Further, as noted earlier, while the first expert committee found 2 

errors in the paper, a later “expert committee” found no errors at 

all. This was revealed by the advocate for Respondent No. 10 who 

stated so in a writ proceeding before the Punjab and Haryana High 

Court in the case of Agrima Lailer vs Union of India and Others (WP 

No. 12388/2015).  

 

51. An RTI request finally revealed the report of the second expert 

committee on the questions referred to it by the Delhi High Court 

in the petition filed by Pragya Budhraja and Kavya Lalchandani, 

referred to above. It is submitted that the assessment of the 

expert committee in this report is utterly flawed and incorrect.  

           D. Lack of Consultation/Meetings: 

 

52. Additionally, as per the statements of Prof. Dr. Sukh Pal Singh and 

Prof. Dr. Vijender Kumar, Vice-Chancellors of HNLU and NLUJAA 

respectively (Respondents No. 8 and No 16), the core committee 

had met just once for CLAT-2015, in October 2014. Unlike previous 

years the core committee had not met before the declaration of 

the results of CLAT 2015. 
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53.  While the 2007 Memorandum of Understanding regarding the 

conduct of CLAT does not mention any minimum meetings to be 

held by the Core Committee, the fact that the committee had only 

met once in 2014 is demonstrative of a serious lack of concern for a 

proper conduct of the CLAT examination. It also reveals the lack of 

effective participation by the other national law universities in the 

administration of CLAT-2015. Further, given that the CLAT Core 

Committee had not met since October 2014, it could be inferred 

that the Expert Committee constituted by the CLAT Convenor 

(Respondent No.10) on two occasions to evaluate the integrity of 

questions was so constituted without any effective consultation 

with the CLAT Core Committee. If so, this is in breach of CLAT 2007 

MoU, according to which the CLAT Core 

Committee/Implementation Committee is to formulate all policies 

pertaining to CLAT and administer/execute it.  

 

 INCONSISTENCY IN CLAT POLICY 

54. The absence of a permanent institutional setup for effective 

coordination of the CLAT exam has led to the lack of consistency 

and uniformity in implementing CLAT. In particular, the syllabus, 

question paper pattern and other related processes have varied 

from year to year without any rationale, deliberation or adequate 

notice to students. This fatal institutional flaw has resulted in 

arbitrary policy changes and needless uncertainty in the minds of 

law aspirants.  

55. As mentioned before, in 2012, in response to an RTI application, the 

then-CLAT Organizing University HNLU shared a copy of MoU – 
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2007 entered into between the seven NLUs on November 23, 2007. 

However, in 2015, when a similar RTI application was made to the 

CLAT-2015 Convener RMLNLU seeking copies of MoU – 2007 and 

its successor, MoU – 2014, the University’s Public Information 

Officer (also the Convener of the CLAT-2015 Implementation 

Committee), rejected the application, claiming an exemption under 

Section 8(e) of the RTI Act. Firstly there is no section 8(e) of the 

Act; rather the correct provision is Section 8(1) (e). Secondly, even 

section 8(1) (e) speaks about a “fiduciary relationship” and 

exempts only when the disclosure would effectively compromise 

the fiduciary relationship. This is clearly not the case here, where 

the relationship between various NLU”s that have come together 

to conduct CLAT can hardly be called one of a fiduciary nature that 

requires protection and exemption from disclosure. This 

demonstrates a clear lack of coordination amongst the various 

CLAT members, the NLUs.  

 

56. The Petitioner apprehends that many of these ad hoc changes over 

the years were not sufficiently deliberated upon or discussed with 

all the members of the Core Committee. Given the revelation that 

the CLAT 2015 Core Committee had met only once during the entire 

year, one might reasonably infer that a number of changes are 

made in an ad-hoc fashion by the CLAT Organising University for 

that year, without due deliberation or discussion with other CLAT 

committee members. Such haphazard, ad-hoc policy changes with 

respect to the format and conduct of CLAT, have unduly affected 

the futures of several thousand students over the years.  

 
PUBLIC OUTCRY AGAINST THE EXAMINATION 
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57. Every year, CLAT papers have been riddled with errors and arbitrariness, 

causing tremendous public outcry and a host of writ petitions. In 

particular, the CLAT paper and process this year (2015) by RMNLU would 

rank as one of the worst, in terms of the quantity and quality of errors 

and the mode of execution. This coupled with various other infirmities in 

the conduct of the examination and an arrogant refusal to cater 

adequately to student concerns (detailed in later paragraphs under a 

separate section), led to widespread agitation throughout the country, 

including an agitation outside RMLNLU.  

 

58. As with previous years, a number of writ petitions have been filed 

against the conduct of CLAT this year as well, some of which are 

highlighted below: 

 
1.  A writ petition was filed before the Bombay High Court (WP 

(Lodging) No. 1784/2015) contesting the accuracy of seven questions 

in the CLAT UG test paper. On July 2, 2015, the Hon’ble High Court 

ordered CLAT-2015 convener RMLNLU Lucknow to appoint an expert 

committee/panel to review the allegedly wrong questions/answer 

keys.  

 A True copy of oral judgment dated 02.07.2015 in W.P (Lodging) No. 

1784/2015 passed by High Court of Judicature at Bombay is annexed 

herewith as Annexure P/7 [Pages ____ to ____] 

 
2. In a writ petition filed by CLAT 2015 LLM candidate Anuradha Jain, 

challenging the accuracy of nine questions in the CLAT-2015 PG test 

paper, the court ordered the CLAT-2015 Convenor to “expeditiously” 

form an expert committee to look into the impugned questions and 

revise the merit list accordingly. 
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            A True copy of order dated 06.07.2015 in WP(C) No. 1025/2015 

passed by High Court of Chhattisgarh, Bilaspur is annexed herewith as 

Annexure P/8 [Pages ____ to ____]. 

 
3. In a writ petition filed before the Jaipur bench of the Rajasthan High 

Court by a CLAT-2015 UG candidate Rashi Mangal contesting the 

accuracy of 15 questions in the CLAT UG test paper, the Hon’ble High 

Court, referring to the judgment of the Bombay High Court in the case 

of Subham Dutt referred above, held that the expert committee 

appointed by the Bombay High Court will have to scrutinize the 

impugned 15 questions as well.      

             A True copy of order dated 07.07.2015 in S.B Civil Writ Petition 

No. 7970/2015 and 8480/2015 passed by High Court of Judicature for 

Rajasthan at Jaipur Bench, Jaipur is annexed herewith as Annexure 

P/9 [Pages ____ to ____]. 

 
4. In a writ petition filed before the Jodhpur bench of the Rajasthan High 

Court titled Parul Sharma v. Union of India & Anr., WP(C) 6413/2015 by 

a CLAT-2015 UG candidate Parul Sharma contesting the validity of 

seven questions in the UG test paper, the Hon’ble High Court followed 

the lead of its Jaipur counterpart, and in an order mirroring the Jaipur 

bench’s order two days prior, referred 3 more questions to the 

Bombay High Court-appointed expert committee, in addition to the 18 

questions already referred to it.  

          A True copy of the order dated 13.07.2015 of the Hon'ble High 

Court of Judicature for Rajasthan at Jodhpur in S.B Civil WP No. 

6413/2015 is annexed herewith as Annexure P/10 [Pages ____ to 

____] 
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5. In the writ petition filed before the Delhi High Court titled Pragya 

Budhraja & Anr v. Union of India & Ors., W.P.(C) No. 6030/2015 by 

two CLAT-2015 challenging the validity of 30 questions in the UG test 

paper, the Hon’ble High Court of Delhi, like the Chhattisgarh and 

Rajasthan High Courts, referred the questions to the Expert 

Committee ordered to be constituted by the Bombay High Court.  

         A True copy of the Order of the High Court of Delhi at New 

Delhi dated 14.07.2015 in W.P (C) No. 6030/2015 is annexed herewith 

as Annexure P/11 [Pages ____ to ____]. 

 

59. In short, the CLAT Convener had been directed by the High Courts of 

Bombay, Chhattisgarh, Delhi and Rajasthan to constitute an expert 

committee to look into 30 questions in the UG test paper and 9 

questions in the PG paper. However, the CLAT Convener has not 

issued any notification on its website regarding the formation of 

an expert committee. In fact, after publishing the final university 

seat allocations on July 1, 2015, the CLAT Convener notified the 

formal closure of the CLAT Office with effect from July 7, 2015, and 

has done nothing to acknowledge the orders of the Hon’ble High 

Courts. It is only on July 13, that in a writ proceeding before the 

Punjab and Haryana High Court in the case of Agrima Lailer v. 

Union of India and Ors. (WP (C) No. 12388/2015), relating to 

incorrect questions in the CLAT-2015 test paper, that the advocate 

of the respondent, CLAT 2015 Convener RMLNLU acknowledged 

the formation of the second expert committee, stating that the 

committee had reviewed the test paper and not found any further 

errors.  

60. Since the classes for LLB and LLM programs have already 
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commenced at most of the participating national law schools from 

July 1 onwards, any revisions in the merit list is not likely to make 

any difference to the fate of several thousand students who 

suffered as a result of this gross negligence and arbitrariness.  

FAIT ACCOMPLI 

 

61. It is submitted that the CLAT committees as well as the 

participating NLU’s are well aware of the fact that given the short 

window between the announcement of CLAT results and final 

admissions at NLU’s, the courts’ hands are tied, since it may not 

wish to disrupt admissions. This is more than amply illustrated in 

Ujjwal Madan and Others v. Union of India and Others (WP No. 

3208/2012), where the Delhi High Court chose to desist from 

interfering with the CLAT process, despite clear evidence of out-of-

syllabus questions being presented to it. The courts reasoning was 

that this was premature since the CLAT results had not been 

announced as yet, and the contesting respondents were in the 

process of actively considering representations made by other 

candidates regarding out-of-syllabus questions in the paper. The 

court held that once the results were declared, the petitioner was 

free to approach the courts. However, a mere two months later, in 

the case of Shivangi Gupta vs. National Law University Jodhpur and 

Another, the same court, while rejecting the petition ruled that 

since admissions to all NLU’s had completed and students had 

deposited their fees, it could not interfere with the results or the 

admissions process. Further, in the Archit Krishna case referred to 

earlier, although the Hon’ble High Court of Delhi found that the 

candidate was eligible for admission into a university of higher 
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preference, the court did not grant the relief of transfer, primarily 

because the petitioner had already finished one year of his course 

in his originally allotted university, and there was no vacancy in the 

university of higher preference. Hence, the court had not option 

but to decline interference.  

62. In short, the tiny window between the declaration of exam results 

and admissions constitutes a perfect fait accompli for the CLAT 

authorities, causing serious harm to all students, both present and 

future and impacts the integrity of the CLAT filter and the future of 

legal education. 

 

63. As noted earlier, the CLAT process and results were challenged 

before the Hon’ble High Courts of Bombay, Chhattisgarh, Delhi, 

Madhya Pradesh (Jabalpur Bench), Punjab and Haryana, and 

Rajasthan (both Jaipur and Jodhpur benches). Both the Bombay 

and Chhattisgarh High Courts specifically directed that university 

seat allocations be conditional on the findings of the “expert 

committee” tasked with examining the veracity of 

questions/answer.  However, CLAT Convener appears to have 

brazenly ignored these court rulings and declared on the CLAT 

website that the CLAT office stood closed from July 7, 2015 

onwards.  

 

64. It is submitted that this is a deliberate move on the part of the 

CLAT Convener to frustrate the course of justice by shutting office, 

when it is in the middle of several cases and writ petitions.  Since 

most NLU’s have already begun their academic year with the fresh 

batch of incoming students, there is very little possibility of a court 

disturbing the academic schedule and admissions at this point in 
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time. As noted earlier, a rather short window between the CLAT 

results and the finalizing of admissions serves as a fait accompli for 

all the egregious errors of CLAT in the past. This could be avoided if 

there were a permanent CLAT body that formulated an error free 

paper, held the exam in a professional manner and left enough 

time between the declaration of results and admissions, so as to 

provide a reasonable window to redress the potential grievances 

of students.  

BEST PRACTICES  

 

65. It is submitted that the Respondents are mostly likely to be aware 

of the Law School Admission Test (‘LSAT’), which is analogous to 

CLAT in the US, is conducted in an institutionalized and transparent 

manner. The LSAT is administered by the Law School Admission 

Council (‘LSAC’). Some of the key takeaways from the LSAT are as 

below:  

(b) Organizational Structure: LSAC is an incorporated independent 

trust, dedicated for the sole purpose for administering the 

entrance test for admissions to law schools in US. The functions 

of the body are carried through various committees under the 

supervision of an independent Board of Trustees. The key 

functions and roles are clearly defined under various by-laws.  

(c) Expert Body: The LSAC employs dedicated professionals with 

specialized training, known as ‘Test Specialists’, to develop high 

quality questions for the LSAT that are sensitive to the diversity 

of various candidates taking the LSAT exam. Their day to day job 

requires the writing, review, and revision of questions that are 

designed to assess informal reasoning and deductive reasoning 
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skills. Educational qualifications for eligibility for the Test 

Specialist postion include an MA and doctoral level work in 

philosophy, theoretical linguistics, literature, or some related 

discipline requiring strong reading, reasoning, and analytical 

skills. 

(d) Rigorous Execution: It is submitted that the tasks of viewing, 

revising, and editing test questions is a rigorous process which 

draws heavily on the analytical skills taught in analytic 

philosophy, close reading and analysis of texts, careful drawing 

of implications, identifying ambiguities and category mistakes. 

Working with reading comprehension questions calls upon 

philosophical skill in understanding and analyzing texts. Other 

skills used include the ability to see multiple readings and 

multiple sides of an argument and sensitivity to issues of fairness 

and the concerns of various population groups. While reviewing 

test questions, test specialists only focus on ensuring that they 

are clear and unambiguous, test for the appropriate skill, and 

have one and only one best answer. The LSAC works in a very 

professional, manner and relies a lot on contract item writers. 

These item writers send their questions to a testing company, 

where the editors pick the ones they like, make appropriate 

changes, and then send the items to LSAC. The items receive 

another level of editing/review and then are placed on 

experimental test sections. The tests are administered and 

statistics are gathered. On the basis of data generated, the good 

items go to real test forms, while others go back for more 

editing and then another chance in an experimental section.  
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          A True copy of the Law School Admission Council Certificate 

of Incorporation and Byelaws dated Nil is annexed herewith as 

Annexure P/12 [Pages ____ to ____]. 

 

66. Apart from the above, the Respondents are also likely to be aware 

of third party organisations that they could outsource the test to, 

such that it is conducted in a more professional and consistent 

manner year after year.  

67. It is submitted that whatever be the potential future option, it is 

clear that the present state of affairs with individual law schools 

conducting the exam from scratch each year cannot be permitted 

to continue. It is thus that this petition seeks the courts’ 

intervention to constitute an expert committee comprising 

members of the bench, bar and academia that could review the 

working of CLAT in the past and determine the best way forward in 

terms of institutionalizing it and minimizing the possibility of errors 

in future. In particular, such expert committee could study the 

following issues and make recommendations: 

1. The process by which paper setters have been selected in the 

past by the various CLAT organisers and their qualifications, 

institutional affiliations and designations. 

 
2. The nature of past CLAT errors and mishaps with a view to 

recommending future changes that would minimise the scope for 

errors and mistakes.  

 
3. The feasibility of instituting a permanent CLAT body staffed with 

full time experts, and part time consultants and paper setters.  

 
4. The pros and cons of outsourcing CLAT to a third party 
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professional body with proven expertise in conducting a high 

quality entrance examination. 

 
5. Formulating a syllabus for CLAT that provides ample and clear 

notice to prospective law students and tests in the most scientific 

way for one’s aptitude for the study of law. 

 
6. A comparative study of best practices from India and abroad, 

including in particular, a review of the IIT-JEE exam and other 

leading entrance examinations from India, as also leading law 

entrance examinations from abroad such as LSAT.  

 
7. The CLAT application fees charged, with a view to examining 

whether or not this constitutes a significant barrier to access to 

education. Further, determining an appropriate application fee to 

be charged such that a permanent CLAT body can be set up and 

run in a financially sustainable manner.  

 
8. The window between announcement of the CLAT results and 

the closure of admissions and the feasibility of providing a robust 

grievance redressal mechanism for students aggrieved by the 

results. 

 
9. The extent of transparency in the conduct of the examination 

and the need to make the exam fully transparent.  

 
10. The need to provide all CLAT materials and other information in 

an easy to access mode for potential students, in order to attract 

them to the study of law.  

 
11. The need for robust counseling and information/advise to 
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students such that they can make the best and most informed 

choice about NLU preferences etc.  

 
12. The feasibility of providing both an online and offline exam 

format, given that the study of law at premier NLU’s ought to be 

opened up to those from marginalised and impoverished 

communities, who may often not have access to computers and be 

IT literate to an extent sufficient enough to enable them to 

compete meaningfully in an online exam format.   

GROUNDS 

68. The present Writ Petition is being filed on the following grounds 

and without prejudice to one another:  

A. THAT the Chief Justice of India and the Chief Justices of the 

respective High Courts act as parens patriae for the Respondent 

Universities and it is in the interests of the legal profession that 

proper aptitude tests for admissions to these Universities are 

transparently administered. 

B. THAT the Common Law Admission Test is the most prestigious 

examination in the country in the field of law providing a single-

window admission to more than 17 institutions, including the 

National Law Schools, and that therefore the repeated errors in 

the conduct of the examination has adversely prejudiced the 

careers of thousands of innocent students. 

C. THAT by virtue of being opaque, ad-hoc, arbitrary, inconsistent, 

open to abuse and plagued by plagiarism and inaccuracies, the 

CLAT examinations breach the rights of students under Articles 

14, 19 and 21 of the Constitution.  
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D. THAT the present practice of paper-setting is arbitrary and 

irrational, inasmuch as there is a huge inconsistency in the 

standards and quality of questions papers set each year, and 

therefore violative of Article 14 of the Constitution.  

E. THAT the present practice of paper-setting is arbitrary and 

irrational, inasmuch as the paper-setters entrusted with the 

framing of question papers are often ill-equipped and unqualified, 

as the preparation of question papers requires knowledge, skill 

and expertise in psychometrics or its equivalent, in order to 

scientifically test the legal aptitude of candidates.  

F. THAT the present practice of framing question papers has been 

thoroughly ineffective, inasmuch as the questions are being 

reproduced verbatim from private guidebooks and other 

publically available resources, thereby diluting the credibility and 

standards of the examination.  

G. THAT the present practice of framing question papers is arbitrary 

and irrational, inasmuch as the papers contain irrelevant, wrong 

and hyper-technical questions which have no nexus to one’s 

aptitude for the study of law.  

H. THAT repeated errors in the framing of the question paper and 

the validity of answer keys has diluted the credibility of the 

examination, and cast serious aspersions on the ability to identify 

students with aptitude for the study of law.  

I. THAT the rotation policy by NLUs for the purpose of conducting 

CLAT has resulted in gross inefficiencies and woeful 

incompetence in that each law school has to prepare for and 

conduct the CLAT exam from scratch, resulting often in numerous 

mistakes and mishaps.  
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J. THAT the rotation policy has led to inconsistent and ad hoc 

practices and procedures in all aspects of the examination.  

K. THAT with each year, the number of errors and inefficiencies in 

the organization of the Common Law Admission Test have been 

increasing, and NLUs lack the necessary expertise, infrastructure 

and resources to rigorously conduct the examination on a nation-

wide scale.  

L. THAT the present practice of administering the CLAT exam and 

selecting students through it is completely non-transparent, 

inasmuch as critical activities and decisions pertaining to the 

entrance test are shrouded in secrecy, with the result that the 

authorities have effectively been evading public scrutiny.   

M. THAT in a highly competitive examination such as CLAT where the 

difference of only one mark separates so many ranks and 

potentially prevents candidates from getting their preferred 

college, it is prudent that the conduct and implementation of the 

examination is left to experts. 

N. THAT in so far as CLAT generates significant revenues each year 

from the sales of exorbitantly priced application forms, there is no 

additional financial burden upon the participating NLUs for 

institutionalizing CLAT through a permanent body that avails the 

services of full time qualified, professional and competent 

personnel for the purpose of conducting the examination. 

O. THAT there seems to be no rationale for the steady increase in the 

fees charged merely for the conduct of the examination, which 

does not even include the supply of test materials. Rs.3,500 is no 

small amount and places a prohibitive burden on less fortunate 

families, especially when a variety of exams are to be taken on 
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completing schooling. With the revenue generated in 2015 being 

Rs.16 crore, the Respondents have to demonstrate that this is not 

a profit-making enterprise, but that the amounts are effectively 

used for the purpose of administering and bettering CLAT each 

year.  

P. THAT it is essential that this Hon’ble Court appoint an expert 

committee to examine the present working of CLAT with a view 

to making suggestions for reform, including inter-alia the need for 

a permanent body staffed with experts, such that the questions 

posed are of the highest scientific quality meant to test for one’s 

aptitude for the study of law, and the exam is conducted in the 

most professional, consistent and error free manner year after 

year. Such committee could consist of key stakeholders in legal 

education and the legal profession, including academia, judiciary 

and the Bar.  

PRAYER 

It is most respectfully prayed that this Hon’ble Court be pleased to: 

(a)   Pass a Writ of Mandamus or any other appropriate writ, order or 

direction to appoint an expert committee consisting of key 

stakeholders from the legal ecosystem (comprising members of 

Academia, the Bench and the Bar) to review the working of the 

Common Law Admission Test (CLAT) and suggest institutional 

reforms with a view to placing it on a more robust institutional 

pedestal such that the exam is of a very high calibre, standards 

are consistent and the exam is conducted in the most 
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professional and scientific and error free manner each year; 

and/or  

(b) Pass a Writ of Mandamus or any other appropriate writ, order or 

direction to the Respondents to constitute an independent 

professional permanent body tasked with conducting CLAT on 

an annual basis on behalf of the Respondent Universities in a 

scientific, competent and consistent manner, minimising the 

scope for errors in paper setting and in the administration of the 

exam, including framing of syllabus, determination of application 

fees and concessions, format of exam, declaration of results, 

announcement of merit lists, counselling and allotments;  

(c) Pass a Writ of Mandamus or any other appropriate writ, order or 

direction against the Respondents to be fully transparent in the 

conduct of CLAT and comply with proactive disclosure norms as 

provided for under the Right to Information Act, 2005; and 

(d) pass such other and further orders as are deemed fit and 

appropriate in the interest of justice. 
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