
 
IN THE HIGH COURT OF DELHI AT NEW DELHI 
   
   
   
  W.P.(C) 1443/2012 
   
   
   
  JOSE MELETH ..... Petitioner 
   
  Through: Mr. Jayant Tripathi, Advocate 
   
   
   
   
versus 
   
   
   
   
   
  UOI AND ORS ..... Respondent 
   
  Through: Mr. Sumeet Pushkarna, CGSC for 
  UOI/R-1. 
   
  Mr. Rakesh Munjal, Sr. Adv. with 
  Mr. Rakesh Kumar Garg for R-2. 
   
  Mr. Mayank Manish for Mr. Amitesh 
  Kumar for UGC/R-3. 
   
  Mr. Maneesh Goyal for R-4. 
   
  Mr. P.S. Sudheer for KLA/R-5. 
   



 
  CORAM: 
   
   HON'BLE MR. JUSTICE SANJAY KISHAN KAUL 
   
   HON'BLE MR. JUSTICE VIPIN SANGHI 
   
   
   
   O R D E R 
   
   21.08.2012 
   
   
   
  C.M. No.9327/2012 
   
   
   
  In view of the affidavit filed by the Kerala Law Academy, the said 
  Academy is impleaded as respondent no.5. Application stands disposed of. 
   
  The amended memo of parties be filed within a week. 
   
   
   
  W.P.(C) 1443/2012 
   
  1. The present writ petition filed under Article 226 of the Constitution 
  of India styled as public interest litigation seeks to lay a challenge to 
  the appointment and continuance of respondent no.4, Dr.S. Sivakumar 
  (hereinafter referred to as ?SS?), as Research Professor in the Indian 
  Law Institute (ILI) by praying for a writ in the nature of quo warranto. 
  It is the plea of the petitioner that the ILI must hold an enquiry 
  against respondent no.4/SS for alleged misconduct on account of having 
  given false information regarding his eligibility while applying for the 
  post of Research Professor. 



 
   
  2. The recruitment of the petitioner was in pursuance to an advertisement 
  seeking applications latest by 17.10.2005 in the prescribed manner for 
  various posts. There were two vacant posts of Research Professor, for 
  which the advertisement stated as under: 
   
  ?Research Professors (2 Posts) ? UR: 16400-450-20900-500-22400. 
   
  Age limit up to 62 years. 
   
  Essential Qualifications: An eminent scholar with good academic record or 
  Doctoral degree in law or equivalent published work of high quality and 
  master?s Degree in Law with at least 55% of marks or its equivalent grade 
  and 10 years of experience of post graduate teaching/research in 
  universities/colleges and other institutions of higher education?. 
   
   
   
  3. Respondent no.4/SS was one of the candidates, who applied for the said 
  posts and the selection committee placed him in the select panel at No.2, 
  and he was accordingly appointed. 
   
   
   
  4. The controversy has arisen as there is alleged to be a discrepancy 
  between the certificates stated to have been issued by the Kerala Law 
  Academy (KLA), at the time of recruitment of SS, as compared to what was 
  subsequently communicated to the petitioner on an application being filed 
  under the Right to Information Act, 2005 (RTI Act). 
   
  5. It is the say of learned senior counsel for ILI that the same 
  Secretary of the KLA had issued a certificate to SS that he had served as 
  a lecturer in the college for the period from 01.08.1994 to 19.05.2003, 
  when he resigned. The appointment letter dated 01.08.1994 has also been 
  placed on record stating that SS has been appointed as a lecturer in the 
  requisite scale with effect from the forenoon of the said date, subject 



 
  to the provisions of the Kerala University Act, 1974. On the same date, 
  i.e. 01.08.1994, documents were forwarded by the KLA to the Registrar, 
  University of Kerala including his service book, and approval was granted 
  by the University on 03.10.1994. 
   
  6. However, when the information was sought from the KLA by the 
  petitioner under the RTI Act, the response dated 26.03.2010 had stated 
  the date of joining of SS as 01.06.1996 instead of 01.08.1994. Not only 
  that, the teaching experience of SS was stated to be of teaching students 
  of LLB course, and it was categorically stated that SS did not teach any 
  Postgraduate course in the KLA. In view of this contradiction, an 
  application being C.M. No.9327/2012 was filed by the petitioner seeking 
  impleadment of KLA. 
   
  7. We considered it appropriate to issue notice to the said proposed 
  respondent on 30.07.2012 as a cloud was sought to be created over the 
  very eligibility of SS inasmuch, as, the effect of the response to the 
   
  RTI would be that SS did not fulfill the essential requirement of ten years of 
teaching experience and further did not fulfill the essential 
  requirement of postgraduate teaching. 
   
  8. A reply affidavit has been filed on behalf of the KLA under the 
  signatures of Dr. N. Narayanan Nair, Secretary, wherein a large part of 
  the affidavit dwells on the eminence of the KLA in view of the 
  allegations stated to be fastened on the KLA by SS. However, the 
  germane information has been set out in para 8 onwards, wherein it has 
  been categorically stated that SS was appointed as a lecturer in the KLA 
  on 01.08.1994; the University gave its approval on 03.10.1994, but; he 
  joined as a full time lecturer and worked in the KLA as a full time 
  lecturer from 01.06.1996 onwards. It has also been categorically stated 
  that SS never taught LLM course in the KLA. 
   
  9. Learned counsel for the petitioner has drawn our attention to the 
  application submitted by SS to the ILI, where the period of actual work 
  done in the KLA is given as 01.08.1994 to 19.05.2003. He submits that 



 
  not only this period is stated to have been spent by SS as a permanent 
  lecturer of the KLA, he also claimed that he taught undergraduate and 
  postgraduate courses, and that thus, once again a categorical averment 
  about having taught postgraduate course was made. This, according to 
  him, is ex-facie incorrect and is a false declaration made with the 
  intent of procuring the employment. 
   
  10. Learned counsel further states that the petitioner, as part of his 
  teaching experience, had also referred to his having taught at the 
  postgraduate level at the National University of Juridical Sciences, 
  Kolkata from 20.05.2003 to 19.10.2003. But even this has been found to be 
  false, as evident from the information disclosed under the RTI Act, at 
  the behest of the petitioner by the said National University. It has 
  been stated at page 65 that SS did not teach any postgraduate degree 
  programme in the said University. 
   
  11. Learned senior counsel for ILI also seeks to contend that the 
  requirement of ten years experience of postgraduate teaching is not 
  essential, as, in the alternative, various researches carried out in 
  universities and colleges and other institutes of higher education can be 
  taken into account. However, it cannot be doubted that there has to be a 
  ten years experience. 
   
  12. He has sought to support SS by seeking to canvass that even if the 
  petitioners submission with regard to the teaching experience of SS was 
  true, SS would meet the essential qualification on account of his vast 
  research experience, during which he has come out with various research 
  publications, book reviews, papers presented at international level. 
   
  13. Learned counsel for the petitioner, on the other hand, points out 
  that as per his own declaration, the research experience given by SS in 
  the application is that he was supervising two students for research 
  leading to Ph.D in Kerala. 
   
  14. Learned senior counsel for ILI also submits that as per the 
   



 
  directions of the President of the Institute (Hon?ble the Chief Justice of India), a 
report of an enquiry conducted qua these allegations, by a 
  retired Hon?ble Judge of the Supreme Court and Attorney General, has been 
  directed to be placed before this Court in a sealed cover. 
   
  15. At his request, we opened the sealed cover and perused the report. 
  Suffice to say that it emphasizes the aspect of essential qualification 
  as argued by the learned standing counsel for ILI. We have returned back 
  the report in the sealed cover. 
   
  16. We are, however, of the view that the important issue is the nature 
  of declaration made by SS. This is so, as it is not the case of SS that 
  the application was submitted by him on the basis of his research in 
  universities and colleges as an alternative to his ten years of 
  experience in postgraduate teaching. SS categorically relied on his 
  teaching experience at postgraduate level in his application. The 
  National University of Juridical Sciences, Kolkata as well as the KLA 
  have categorically averred that SS has had no experience of postgraduate 
  teaching. The affidavit of the Secretary of the KLA even casts a doubt 
  on the total period of teaching experience by stating that SS had 
  actually joined as a full time lecturer at a subsequent date, though his 
  appointment was of an earlier date. 
   
  17. The question thus arises, as to whether these are material aspects 
  which would have weighed one way or the other before the selection 
  committee, if they had been so disclosed. The affidavit of the KLA, as 
  stated above, throws a cloud over the statements made in the application 
  by SS for selection to the post. 
   
  18. We are informed by learned standing counsel for ILI that it is the 
  Executive Committee which finalises the advertisements laying down the 
  essential conditions. The Executive Committee is the appointing authority 
  as it approves the recommendation of the selection committee. 
   
  19. We, thus, direct that the matter be placed before the Executive 
  Committee with all the relevant material which we have sketched out 



 
  above. A copy of this order alongwith the material on record be thus 
  placed before the Executive Committee for its due consideration. The 
  result of the same be placed before us before the next date. 
   
  20. List for directions on 30.11.2012. 
   
  21. The date already fixed for 04.09.2012 stands cancelled. 
   
   
   
   
   
   
   
  SANJAY KISHAN KAUL, J 
   
   
   
   
   
  VIPIN SANGHI, J 
   
  AUGUST 21, 2012 
   
   


